4/24/15

H. 548 was introduced on April 2, 2015 and refletK S b ®/ @ . I NJ ! 3420AF A2y Qa| NBO2YY
This edition incorporates additional editecommended by the Bar Association through 4/24/2015. To facilitat
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AN ACT TO REORGANIZE, CLARIFY, AND MODERNIZE STATUTES REGARDING
LOCAL PLANNING AND DEVELOPMENT REGULATION.

WHEREAS the statutes authorizing planning and development regulation by North Carolina
local governments were initially enacted in the eaef) Centuryto address needs that have
evolved significantly since that time; and

WHEREAS numerous statutes have been added and changes made to original statutes using the
original structure that is no longer appropriate for the range of statutesutbarizedand

WHEREAS antiquated and confusing language continued in many of the planning and
development regulation statut@sd theylack the clarity needed in the 2Century;and

WHEREAS other thanollecting these statutasto Article 19 of Chapr 160A in 1971 and
Article 18 of Chapter 153A in 1973, no comprehensive reorganization and recodification of
North Carolinabés planning and deve/ampment reg

WHEREAS the parallel system of city and county authdréty led to inadvertent and
unintended differences in the wording of the planning and development regulation statutes over
time; and

WHEREAS coherent organization, clarification, modernization and incorporation of key
common law principles into the plangiand development regulation statutes provides clarity
and uniformity for all who use and are affected by local planning and development regulation
and will make the stataes and local regui@mns easier to follow, simpler to find, and consistent
with 21% century business and government neads

WHEREASthere is a need fgolicy neutral or consensus amendments that modernize the
planning and development regulation statutes in a manner that does not eidimartish,
enlargeor expand the powers cently exercised by cities and counties

The General Assembly of North Carolina enacts:
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SECTION 1. Article 18 of Chapter 153A of the General Statutes is repéaled.
SECTION 2. Article 19 of Chapter 160A of the General Statutes is repéaled.
SECTION 3. Chapter 16D of the General Statutesdseated taead?

fiChapter 160D
Local Planning and Development Regulation

ARTICLE 1. GENERAL PROVISIONS
160D-1-1. Application.*

(a) The provisions of thigrticle shall apply to all ordinances and prograatpted
pursuant to thisChapteror applicableor relatedlocal acts’ To the extent there are contrary
provisions in local charters or acts, G.S. 16DD2 is applicable unless this Chapter expressly
provides otherwise.The provisionsof this Article also apply to any other local ordinance that
substatially affects land use and developmént.

(b) The provisions of thisArticle are supplemental to specific provisions included in
other Articles of this Chapter To the extent there are conflicts betwdle® provisions of this
Article and the provisions of othekrticles of this Chapterthe more specific provisions shall
control

(c) Local governmentsnay apply any of the definitions and procedures authorized by
this Chapter to angrdinance adopted under the general police power of cities and counties,
Article 8 of Chapter 160A and Article 6 of Chapter 153A respectivetyl may employ any
organizational structure, board, commission, or staffing arrangement authorized by this Chapte
to any or all aspects of those ordinante

! The previous provisions on local government planning and development regulation, Articles 18 in Chapter 153A
and Article 19 in Chaptet60A, are merged into a single Chapter 160D that applies to both counties and cities. All

of the provisions previously in both of these prior Articles are incorporated into the new Chapter. See the appended
chart for a depiction of where sections prewly located in Chapters 153A and 160A are located within the

proposed Chapter 160D. Where there are intentional policy differences in the city and county statutes (e.g., the bona
fide farming exemption from county zoning and the protest petition in oiting), those differences are retained

and incorporated into the new Chapter. Otherwise the city and county provisions are merged to secure greater
uniformity and simplicity. See the table at the end of this bill for a chart showing the location of et@mhisehe

prior Articles in the new Chapter. Also, footnotes within Chapter 160D indicate the Chapter 153A and 160A origins
of material incorporated into this bill.

2 See previous note regarding the incorporation of city and county development regstatiites into Chapter
160D.

3 For ease of comparison, existing statutory language is shown with additions underlined and deletions with
strikethrough.

* New section.
® Retains current language of G.S. 168®&1 regarding local acts and city charters in proposed G.S.-160D

® Codifies holdings iThrash Ltd. Partnership v. County of Buncomb@5 N.C. App. 727 (2009%andy Mush
Properties, Inc. v. Rutherford Counfy64 N.C. App. 162 (2004) andulcan Materials v. Iredell County103 N.C.

App. 799(1991) that regulations substantially affecting land use must comply with the procedural requirements for
land use ordinances.

" Allows use of procedural aspects of Chaf®®D with local government ordinances adopted pursuant to other
statutory authorityCurrent law has this same provision for unified developmetihances (now in G.S. 166D3).

2



4/24/15

§ 160D 1-2. Definitions.?

Unless otherwise specifically provided, or unless otherwise clearly required by the
context, the words and phrases defined in this section shall have the meaning indicated when
used in thiChapter

(1)) AAdmi ni strati ve dedioos snade nim themplemergation

administration, or enforcemenbf development requlations that invodvahe
determination offacts andthe application of objective standards detth in this

Chapter or local government ordinances. These are sometimes referred to as
Ami ni ster ioal hadendinsiisamrsati ve determinati ol

(2) AAdmi ni st r & meamsa prdteeding itonggtider facts needed to make an

administrative decisian

(49 nBona plrpose® fmatlrosesagricultural activities set forth in GIS0D

9-3.
(5) "City"'%shall have the same meaning as set forth in G.S. ]]QB)&l
(6) "Charter"shall have the same meaning as set forth in G.S. IR

@) nComprehensweIp alﬁ meansthose pIan&h&eemprehenswe—plan—lawdeupl&n

ofﬁmally adopted by the governlng boamdrsuan th S. 160D5—1(c)

This extends the same options to general police power ordinances whéalagging or constricting the scope of
authority granted to cities or counties.

8 New section. Consolidates definitions used in the Chapter, while leaving definitions specific or particular to
individual Articles in those Articles.

° Evidentiary hearings are required for quislicial decisions and legislative hearings for legislative decisions. In
most instances no hearings are required for administrative decisions. However, some Articles (housing code
administration particularly)llbw or require staff members to hold a hearing to gather facts or allow affected persons
to present information prior to making an administrative decision.

1 Relocated from G.S. 160885.1(b). G.S. 160442 deleted as redundant.

1 G.S. 160A1 defines aity asfia municipal corporation organized under the laws of this State for the better
government of the people within its jurisdiction and having the powers, duties, privileges, and immunities conferred
by law on cities, towns, and village¥he term "city does not include counties or municipal corporations organized
for a special purpose'City" is interchangeable with the terms "town" and "village," is used throughout this Chapter
in preference to those terms, and shall mean any city as definedsatdisision without regard to the terminology
employed in charters, local acts, other portions of the General Statutes, or local customary usaeens "city"

or "incorporated municipality" do not include a municipal corporation that, without regésddate of

incorporation, would be disqualified from receiving gasoline tax allocations by G.8.113@), except that the end

of status as a city under this sentence shall not affect the levy or collection of any tax or assessment, or any criminal
or civil liability, and shall not serve to escheat any property until five years after the end of such status as a city, or
until September 1, 1991, whichever comes latér

2GS160A1 (2) provides that charter meinfoseappidatdetocant i re body
particular city, including articles of incorporation issued to a city by an administrative agency of the State, and any
amendments thereto adopted pursuant to 1917 Public Laws, Chapter 136, Subchapter 16, Part VIII, sec@pns 1 and

or Article 5, Part 4, of Chapter 160A. 0

13 Relocated from G.S. 166A400.21 and 153/849.2.
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(8) fi_ C o n d iztoi no'fmaghasa legislativezoning map amendmentiith site specific
conditionsincorporated into theoning map amendment

9) fi C'onueansayydne of the counties listed in G.S. 158

(10 ADeaiks ingn boar do means a bgadybmarhefng bo
adjustment, historic district board, or other board assigned to makejogiagil
decisions under this Chapter.

(11) ADet er mi n atwritem dinal mmdahinding order, requirement, or
determinatioregarding an administrative decision

(12 fi D e ¥ mdamsm@m @arson, including a governmental agency or redevelopment
authority, who intends—toundertake any development and whbas—a—legal-or
equitable-interest-ims the landowner othe propertyto be developeadr who has
been authorized biye landowneto undertake development on that property

13y iDevel opment appr ov al admimstrative or gaagugdic@at mi t o]
written approval pursuant to an ordinance adopted under this Clizgutisr required
prior to commencing development ondertaking a specific project or development
proposal Development approvals inclugidat appreals issuedpursuant to Article 8
and development agreemerdstered intopursuant to Article 10It also includes
building permits issuedursuant tdArticle 117

(14) AiDevel opment® meaesq whifled development ordinance, zoning
ordinance, subdivision ordinance, erosion and sedimentation control ordinance,
floodplain or flood damage preventiorordinance, mountain ridge protection
ordinance, stormwater control ordinance, wireless telecommunication facility
ordinancehistoric preservation dandmark ordinancestate Building Code,housing
code,or anyother ordinance adopted pursuanthis Chapteyor alocal act or charter
that requlates land use or developmént

14 Section 160B7-3 continues to authorize conditional zoning, but it eliminates the hybrid legislativejiqdiasl
conditional use district and special useriisbf zoning so that all rezonings are exclusively legislativee

concept of special use district and conditional use district zoning was incorporated into the zoning statutes in the
1980s as woraround to avoid contract zoning when individualizeéd-specific conditions were deemed to be
neededThe MAconditional use districto concepudicalequires a c
conditional use permitSubsequent case law and statutory amendment now allow purely legislativeor@hditi

zoning. The former practice of concurrent consideration of a legislative rezoning to a conditional use district and a
quastjudicial conditional use permit is legally complicated and has been a source of considerable confusion for
local governmentdand owners, and neighbors. The revised statutes allow use of the now legal and more widely
used conditional zoning (as well as continued use of special use permits outside the context of a hybrid rezoning).
As it is no longer needed, the combined rezgr@ind quasjudicial process is eliminated.

15 Applies the same definition as G.S. 153A
'® Relocated from G.S. 166A00.21 and 153/849.2.

" The building code applied in Article 11 is the unifoBtate Building ©de adopted by the state, not an ordinance

adopted by local governments. This sentence includes the building permits issued by local governments as mandated

by Article 11 within | ocal fidevel opment approval sd eve
adopted by the local government.

18 Updated to reflect scope of Chapter 160D, from G.S. 160821 and 153/849.2.

¥ The listed regulations are all local ordinances previously authorized by Article 19 of Chapter 160A or Article 18
of Chapter 153A.
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(15) "Dwelling"?® means any building, structure, manufactuneche omobile homeor
part thereof, used and occupied for human habitation or intended to be so used, and
includes any outhouses and appurtenances belonging thereto or usually enjoyed
therewith, except thdor purposes of Article 1# does not include anpmandactured
home mobile home or recreational vehiclewhieh—is if used solely for a seasonal
vacation purpose.

(6)AEvi dent i ar y abheaiagrtd gatliedcompetamatsrial, andubstantial
evidencein order tomake findings for a quasiudicial decision required by an
ordinance adopted under tiifiapter

(17) A Go v e r n i Hhmeans thewditydcouncil or board of county commissiorins
term 1s interchangealbl eof wialhdetr mend e amsl
c o mmi s s iarm nskall stiean any governing board without regard to the
terminology employedh charters, local acts, other portions of the General Statutes,
or local customary usage.

(18) "Landowner®? o r  fi o mearethecholder of the title in fee simple as shown in
the county tax records unless the context expressly provides otherwike.
landowner mayllew authorizea person holding a valid optipteaseor contract to

purchase to act as hﬂB’ heragent or representaﬂve‘-er—pu%peses—ef—sub%ng a

pder this

(19 i L e gi s | at % meansahheasiny itorsalicit public comment @n proposed
legislative decision

(200 ALegi sl at i ve thd adoptichamemimentmaepaalsof a ordinance
under thisChapteror an applicabldocal act It also includes the decision to approve,
amend, or rescind a development agreemensistent with the provisions drticle
10 of this Chapter

(21) "Local act® shall have the same meaning as set forth in G.S.-1§RA

(222 ALocal goveragitmeooumy means

(23) "Manufactured homé® or "mobile home" means a structure as defined in G.S. 143
145(7).

2 Relocated from G.S. 160A42. This sectin of Chapter 160A is also applicable to counties

% Adapted from G.S. 160A(3).Repl aces the term figoverning bodyo t hat
consistency and clarity.

2 pdapted fromG.S. 160A385.1(b) and 153/844.1(b).

% Deleted language is applicable only to site specific vesting plans, so since this definition has broader applicability,

it is omitted here. In several provisions within the Chapter, specific direction is provided as to how a local
governmentistoidengf t he Al andowner . 06 Examples include use of <co
receive notices of proposed rezonings (G&)D-6-2 and qualification for protest petitions (G1%0D-6-3(b)).

#“pPreviously these werbdeafiegsoebersedply dbe@piublgisco T
used to clarify when an evidentiary hearing is required and when a legislative hearing is required.

BFromG.S.160Al, which provides this fimeans anormardaspesific t he Ge:
cities by name, or to all cities within one or more specifically named couritiesal act" is interchangeable with

the terms "special act,” "publlocal act,” and "private act," is used throughout this Chapter in preference to those

terms, and shall mean a local act as defined in this subdivision without regard to the terminology employed in
charters, local acts, or other portions of the General

26 Relocated from G.S. 16G6A42.



4/24/15

(249) A Per mi t anadmmmistratise or quagudicial written approvalrequired prior
to commencing development orundertaking a spedfic activity, project or
development proposal A developmentpermif’ includes, but is not limited to, a

building permit,zoning permit,site plan approval, subdivision approval, speeial
eendmgnaluse permlt certlflcate of appropnatenemslarlancee{—an%e%her—emeal

(25) fiPerso?® means m individual, partnership, firm, association, joint venture, public
or private corporation, trust, estate, commission, board, public or private institution,
utility, cooperative, interstate body, the State of North Carolina and its agamncies
political subdivisions, or other legal entity.

(26) A Pl anni A geabscaapgladnirgboardor commissiorestablished pursuant
t0 G.S.160D-3-1.

(27) i Pr o p’emeaing all real property subject to lamse regulation by a local
government and includes any improvements or structures customarily regarded as a
part of real property.

(28) A-Qudbsci al * meansa decision dnvolving the finding of facts
regarding a specific application of an ordinance #rat requiresthe exercise of
discretion when applying the standards of the ordinance. Qudasial decisions
include but are not limited talecisions involuilg variances, specialhd-conditional
use permits, certificates of appropriatene¥s,and appeals of administrative
determinations. Decisions on the approvalsabdivision plats andgite plans are
guastudicial in nature if the ordinance authorizes a decisi@aking board to
approve or deny theite-planapplicationbased not only upon whether the application
complies with the specific requirements set forth in the ordinance, batoals
whether the application complies with one or more generally stated standards
requiring a discretionary decision on the findimgdactto be made by the decision
making board.

29 ASi t e pl ascad draveireand supporting texshowing the relationship
between lot lines and the existing or proposed uses, buildings, or structures on the lot,
including but not limited to, sitespecific details such as building areas, building
height and floor area, setbacks from lot lireesl stree rights of-way, intensities,

2" Relocated from G.S. 166A00.21 and 153/849.2

2 Deletes vague language to clarify that a mandated administrative ofjwgliaiil approval is required. Codifies
common | aw that a fApermito does not include a |l egislat:i
as a letter confirmig the existing zoning or a staff opinion as to how an ordinance might be interpreted.

? Relocated from G.S. 160A00.21and 1538 49 . 2. The more contemporary defini
113A-206(1), the Mountain Ridge Protection Act, is substituted here.

30 Relocated from G.S. 166A00.21 and 153/849.2.

3! Relocated from G.S. 166A00.21and 153A349.2. Similar definition in G.S. 166885.1 and 153/4844.1
deleted as redundant.

%2 Relocated from G.S. 160893(a). This section of Chapter 160A is also applicable to counties.

% Note that G.S160D-9-47 allows certificates of appropriatenessdefined minor work to be designated as an
administrative decision.
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densities, utility lines and locations, parking areas, access paomdss, and
stormwater control facilities,required to show compliance with all legally required
development requlatiortbat are applicable to the projextd the site plan reviewA

site plan approval based solely upon application of objective standards is an
administrative decision and a site plan approval based in whole or in part upon the
application of standards involving judgment and discretion isuasijudicial
decision.

(30) iSpeci al *unsansa peemit issued do authorize development or land uses
in_a particular zoning district upompresentation of competent, material, and
substantial evidencestablishingcompliance withone or more general standards
requiring thatjudgment and discretion be exercisasl well as compliance with
specific ordinancestandardsThis definitionincludespermitspreviously referredo
as fAconditional use permitso or Aspeci al

(31) A Sub di maearsgheodivision of land for the purpose of sale or development as
specified in G.S160D-8-2.

(32) AfSubdivision regulationo means a subdi\
this Chapter or the subdivision portion of a uniftexyelopment ordinance.

(33) "Vested right®> means the right to undertake and complete the development and use
of property under the terms and conditiongsuwfpproval secured as specified in G.S.

160D-1-8 or under common lawappreved-site—specificevelopmentplan—or-an

(34) AZoni ng meop a&imecrpubans amgmendment to a zoning
ordinance to change the zoning district that is applied specified property or
properties. It does not include the iniél adoption of a zoning map by a local
government, but it does include the initial application of zoning when land is added to
the territorial jurisdiction of a local government that has previously adopted zoning
regulations. It includes the application axi overlay zoning district or a conditional
zoning district.

3 AZoning regulationod auwharimesl byaArtideo7naf thig or di
Chapteror the zoning portion of a unified development ordinance.

§ 160D 1-3. Unified development ordinance® A eity local governmentnay elect to combine

any of the ordinances authorized by thisicle Chapterinto a unified ordinance. Unless
expressly provided otherwise, ety local governmenimay apply any of the definitions and
procedures authorized bywao any or all aspects of the unified ordinance and may employ any
organizational structure, board, commission, or staffing arrangement authorized by law to any or

¥Simplification. The existing statutes use fAspecial u:
as synonyms. The use of multiple terms in different jurisdictionsancktimes within the same ordinance is a

source of confusion for the public and for boards and administrators making these decisions. Use of the term
Aconditional wuse permitd also confuses t halgametpr|mr mi t s wi
iAspeci al Juisused forethesaiquagEwd i ci al permits and the term Acond
rather than quagudicial decisions. Local development regulations may still assign some special use permits to one
boardand others to a different board as this change is one of terminology only. Section 8 provides that local

ordinances using different terminology are deemed amended to reflect the new terminology.

% Relocated from G.S. 166885.1 and 153/844.1.
% Relocatedrom G.S. 160A363((d) and 153/822(d).
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all aspects of the ordinancénclusion of an ordinance authorized by t@isapteror local actin
a unified development ordinance does not expand, diminish, or alter the scope of authority for
those ordinance provisior.

§ 160D1-4. Development approvalsrun with the land.*® Unless provided otherwise by law,
all rights, privileges, benefits, burdens, and obligations createtwslopment approvals made
pursuant to thi€haptemttach to and run with the land.

§ 160D1-5. Maps®

(a) Zoning map Zoning districtboundariesand any other boundaries included within a
map that is part of a development regulation adopted pursuant @€htdyigershall be drawn on a
map that is adopted or incorporated within a duly adopted development ordinémuieg
district maps thatareso adoptedhsall bemaintainedn the office of thdocal governmentlerk
or such other office as specified in the development ordif@ntee mag may be in paper a
digital formatapproved by the local government

(b) Incorporation by referenceOrdinances adopted pursuant to tlifiapter may
reference or incorporate by refererftmod insurance rate mamsd watershed boundamaps
officially adopted or promulgated by state and federal agendsordinancetext or zoning
map may reference a sgific officially adopted map or mancorporate by refereme the most
recent officially adopted version of such m&hsWhenzoning district boundariesre based on
thesemaps the ordinance may provide that the zoning district boundariesugmmatically
amended toemain consistent with changes in hremulgatedstate or federal mapprovided a

37 Codifies rule set forth ihanvale Properties, LLC v. County of Cabarrd81 S.E.2d 800 (2012), that the merger
of ordinances authorized by individual Articles of this Chapter into a single unified developmieince does not
alter the scope of authority set by those individual Articles.

3 New sectionConfirms that permits and development approvals are not personal rights that may be transferred to
other sites, but are property rights tied to a specificgbarc

39 New section. Provides that official copy of the zoning map and any other map incorporated within a development
ordinance is to be maintained by the local government clerk. Reflects current law in G.S.9&34tive to

county clerk maintaining tenship boundary maps and 16@& regarding city boundary maps. Authority is

provided to have the maps in digital or paper format. Authority is provided to incorporate by reference maps
officially adopted by state and federal agencies, including updateese maps that are subsequently officially

adopted by state and federal agencies. As is provided by G.S:2B6foh city boundary maps, copies of such maps
produced by the local government clerk are admissible in evidence in judicial proceedings.

“0 Consistent with requirement that current and past zoning maps be retained in the local government official records
maintained by the clerk.

1 G.S.153M47and160A7 6 al |l ow i ncorporation by reference into | o
orary standards or regulation promulgated by any public
adopted by state or federal agencies, including approved updates to those maps, can be incorporated by reference

into local development regulation3.S. 143215.52 and 14215.56 mandate use of base floodplain maps prepared

by the National Flood Insurance Program or approved by the state. Local government flood regulations must use

state and federally approved flood hazard delineations without anestdhnis provision allows (but does not

require) updated flood hazard delineations to be automatically incorporated into local ordinances, preventing

inadvertent use of outdated and inaccurate maps or zoning district delineations.

8
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copy of the currently effective version of any incorporated map beattaintained for public
inspection in the office of the local governmentki&

(c) Copies Copies of thezoning districtmap reproduced by any method of reproduction
that gives legible and permanent copies, when certified bylatel governmentclerk in
accordance with G.S. 16029 or 153A50, shall be admissible in evidenaad shall have the
same force and effect as would the original fap.

§ 160D1-6. Refund of illegal fees* If the-eity a local governmeris found to have illegally
exactedmposeda tax, fee, or monetary contribution for development or a development permit
not specifically authorized by law, thety local governmentshall return the tax, fee, or
monetary contribution plus interest six percent (6%) per annuta the person who madhe
paymentr as directed by a court if the person making the payment is no longer in exfstence

§ 160D1-7. Moratoria .*°

(a) Authority As provided in thisubsection eities-and-ceuntielcal governmentsay
adopt temporary moratoria on aey-erceuntydevelopment approval required by law, except
for the purpose of developing and adopting new or amended plans or ordias#ogsverning
residential uses.The duration of any moratorium shall be reasonable in light of the specific
conditions that warrant imposition of the moratorium and may not exceed the period of time
necessary to correct, modify, or resolve such conditions.

(b) Hearing requiredExcept in cases of imminent and substantial threat to public health
or safety, before adtipg an ordinance imposing a development moratorium with a duration of
60 days or any shorter period, the governing board shall hetsbiie legislativé” hearing and
shall publish a notice of the hearing in a newspaper having general circulation ieamatless
than seven days before the date set for the heaAndevelopment moratorium with a duration
of 61 days or longer, and any extension of a moratorium so that the total duration is 61 days or
longer, is subject to the notice and hearing requiremer@sf60D-6-1.*°

(c) Exempt projectsAbsent an imminerthreat to public health or safety, a development
moratorium adopted pursuant to this section shall not apply to any project for which a valid
building permit issued pursuant ®.S. 160D11 8% is outstanding, to any project for which a

conditional-use—penit-application—or™® special use permit application has been accepsed

“2 Consistent with requirment in G.S. 16046 and 153A47 that copies of incorporated technical codes and

standards be maintained i n-78foreurrent cepiekd codes df brdinarcesampr ov i si
rate schedules to be mailB0A-aBiamdedsEBA48 forthe brdinarce beakkobdes of f i ce .
mai ntained in the clerkds office.

“3This allows admission of certified zoning maps as evidence in-fudisial proceedings before a board of
adjustment and in court procéeds on judicial review,

“4 Relocated from G.S. 160863(e) and 153/824(b).
“ Clarifies the recipient of the refund.

“° Relocated from G.S. 160881 (e) and 153/840(h).
4" Clarify the type of hearing required to be held.
“*Relocated from G.S. 160864 and 153A323.

* Relocated from G. 160A417 and 153A357.

*0 Simplification.
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complete® to development set forth in a sipecific or phasedievelopmentvesting plan
approved pursuant t8.S.160D-1-8, to development for which substantial expenditures have

already been made in good faith reliance on a prior ealdinistrative-or-gquagudicial-permit

or developmenapproval, or to preliminary or final subdivision plats that have been accepted for
review by theeity local governmentprior to the call forpublie® a hearing to adopt the
moratorium. Any preliminary subdivision plat accepted for review by ¢kg local government

prior to the call forpublie a hearing, if subsequently approved, shall be allowed to proceed to
final plat approval without being subject to the moratorium.

(d) Required statementdny ordinance establishing a development moratorium must
expresslyinclude at the time of adoption each of the following:

(1) A clear statement of the problems or conditions necessitating the moratorium and
what courses of action, alternative to a moratorium, were considered &i¥ptloxal
governmentnd why thee alternative courses of action were not deemed adequate.

(2) A clear statement of the development approvals subject to the moratorium and how a
moratorium on those approvals will address the problems or conditions leading to
imposition of the moratorium

(3) An expresdlate for termination of the moratorium and a statement setting forth why
that duration is reasonably necessary to address the problems or conditions leading to
imposition of the moratorium.

(4) A clear statement of the actions, and ttieedule for those actions, proposed to be
taken by theeity local governmentluring the duration of the moratorium to address
the problems or conditions leading to imposition of the moratorium.

(e) Limit on renewal or extensionNo moratorium may be subsequently renewed or
extended for any additional period unless #igs local governmentshall have taken all
reasonable and feasible steps proposed to be kéme—cityin its ordinance establishing the
moratorium to address th@roblems or conditions leading to imposition of the moratorium and
unless new facts and conditions warrant an extensfory ordinance renewing or extending a
development moratorium muekpressi§ include, at the time of adoption, the findings set forth
in subdivisions (1) through (4) of this subsection, including what new facts or conditions warrant
the extension.

() Expedited judicial review Any person aggrieved by the imposition of a moratorium

on development approvals required by law may appthecappropriate-division-dhe General
Court of Justice for an order enjoining the enforcement of the morateamerthe-court-shall

have jurisdiction-to-issue-that-erdér Actions brought pursuant to this section shalkbedewn
scheduledor immedidae hearing, and subsequent proceedings in those actions shall be accorded
priority by the trial and appellate court$n any such actios, the eity local governmenshall

have the burden of showing compliance with the procedural requirements of thistisabse

8§ 160D1-8. Vested rights.

®! Clarifies that an application has to be complete to trigger an exemption.
2 Surplusage.
%3 Superfluous.

** Surplusage.

10
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(a) Eindings FurthermereThe General Assembly recognizes thi¢ local government
approval oflanduse development typically follows significant landowner investment in site
evaluation, planning, development costs, consultant fees, and related expense@ené’tm
Assembly findsand-declarethat it is necessary and deswabie—a—ma{ter—ef—pubhc—peyé to
provide for the establishment of certain vested rights in order to ensure reasonable certainty,
stability, and fairness in the lange planning process, secure the reasonable expectations of
landowners, and foster cooperation between the publip@vate sectors in the area of lanse
planning.

The ability of a landowner to obtain a vested right adigrlocal governmenapproval of
a site specifidevelopmentestingplan a phasedievelepmentestingplan or a development
agreementvill preserve the prerogatives and authority of local elected officials with respect to
land-use matters. There will be ample opportunities for public participation and the public
interest will be served.These provisions will strike an appropriate bbak between private
expectations and the public interest, wiitsupuloushprotecting the public health, safety, and
welfare.

(b) Permit choice®

(1) If a-permitapplicant-submits-a-permitforany-type-of-developaeapplication is
submitted fora development approval required pursuant to this Chaptea rule or
ordinance changes between the timegienitapplication was submitted and a
permitdecision is made, thgermitapplicant may choose which version of the rule or
ordinance will applyto thepermitapplication

(2) This section applies to all developmeermitsapprovalsssued by the State and by
local governmentexceptthis section shall not apply to aagring-permit
development approvasuedoursuant to a zoning requlatianthorizedoy Article 7

of this Chapter’

(c) Vested righs.

(1) Process when common law vested right clainfed person claiming @ommon law
vested rightmay submit information to substantiate that claim to the zoning
administratoror other officer designated by a developmesulation who shall
make & initial determination as to the existence of the vested tghthe zoning

% Surplusage.
% Relocated from G.S. 160860.1, 153A-320.1 Modified to incorporate defined terms within this Chapter.

" Some reviewers suggested adoptof a uniform bright line rule that all permits, including zoning approvals, be
based on the rules in effect at the time a complete application is fadevasdeemed to be beyond the policy
neutral, consensus amendments included in this bill.

%8 Specifies administrative process to be followed when a common law vested right is clRiroeides that the
person claiming the right gathers the appropriate suppdrtformation and submits that to the zoning administrator
for a determination. That determination, as in other final, binding decisions of the zoning administrator, can be
appealed to the board of adjustment and thereafter on to superior court. Wmsaallexpeditious staff level
resolution of a vested rights claim, while preserving the right to board of adjustment and court review if the staff
determination is disputed. It also efficiently establishes a factual record regarding the foundativestetheight
being claimed.

%9 Establishes a clear and uniform process for determining the existence of this vested right.

11
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admi ni sotrr aotf detedosaatian snay be appealed under GGRD-4-5. On
appeal theexistenceof a vested righshall be considered a question of law subject to
de novo review? In lieu of seeking such a determination, a person claiming a vested
right may bring an original civil action as provided by G.S. 1885(b).

(2) BuildingLocal developmenpermits® Amendments inzening—erdinancesocal
development requlatiorshall not be applicable or enforceable without consent of the
owner with regard tbuildirgsdevelopmenthat h& been authorizeoly development

approvalsand-usedor-which either(t) building-permitshave-beemssued pursuant to
G- S—160A417 this Chapterprior to the enactment of the ordinance making the
change or changesn Iong as thepe#mtts Qprovalsremaln valid and unexpired

. The scope of

development vested by thls subsectlon is I|m|tecthkm developmenspecifically

authonzed by a valldbcal development approv%ﬁ er—éu)—a—vesteel—nght—has—been

(3) Site specific and phasegstingplans® A vested right shall be deemed established
with respect to any property upon the valid approvefl a site specifidevelopment

plan or a phasedlevelopmentestingplan following-netice—and-publichearing-by
the—eity—with—jurisdiction—ever—the—propertyNotice_ and hearing is required for

approval of a vesting plan. If the vesting plan is based on an approval that is quasi
judicial, anevidentiaryhearing shall be held; otherwise, a leqislative hearing shall be
held °® Such vested right shall confer upon the landowner the right to undertake and
complete the development and use&tithe property under the terms and conditions

of the site specificdevelopment—plaror the phaseddevelopmentvesting plan
including anyapplicableamendmentshereto A eity local governmeninay approve

a site specificdevelopmeniplan or a phasedievelepmentvestingplan upon such

terms and conditions as may reasonably be necessary to protect the public health,

% Explicitly provides that the board of adjustment and reviewing courts consider as a question of law the existence
of a common lawested right. G.SL60D-14-1(j) is also modified to allow a court to accept additional evidence if
the record is not adequate to determine the issue.

®1 Relocated from G.S. 160885(b) and 153/344(b) in order to consolidate vested rights provisions ingles

section. This current statutory provisions provide for a zoning vested right for development authorized by building
permits so long as the permits have not expired or been revoked and is supplemental to other vested rights that can
be established byther subsections of this section. This extends the same treatment to all local development permits
and all local development regulations, so long as they are unexpired and not revoked. This is a change in current law
and extends to all valid local devploent permits the vested right now accorded building permits.

%2 CodifiesSandy Mush Properties v. Rutherford Coyrit§1 N.C. App. 224a f f187dN.C. App. (2007).
%3 Redundant.

% Relocated from G.S. 160885.1and 1538 44 . 1. To improve clarity, throughot
specific development plando and fAphase devel opment pl an
vesting pland amdofipiasedheépsi dgspliagui sh this specif
plan. o The intent is to clearly note when the plan is
from use of the more gehepment eplman Aidi wkei ph aaoe oof fiere vl
establish an extended vested right.

% Delete as surplusage.

% Clarify the type of hearing required.

12
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safety, and welfare. Such conditional approval shall result in a vested right, although
failure to abide by such terms and conditions will result in a foreibf vested
rights. Aeity local governmenshall not require a landowner to waive his vested
rights as a condition of developmental approval. A site spaiafielopmentesting
plan or a phask developmentvesting plan shall be deemed approved upbe t
effective date of the—+—t | yodcsa | g 0 scton-orerdimaihcérelating decision
approving’ the planor such other date as determined by the governing board upon

approval thereto An approved site specific or phalseestingplan and itsconditions
may be amended with the approval of the owner and the local governfment
substantial modification must be reviewed and approved in the same manner as the
original approvaf® Minor modifications may be approved by staff, if such are
definedand authorized by local ordinance

(4) Development agreementsd vested rightis established undea development
agreement approved und&rticle 10 of this Chapter®®

(5) Interrelated nature of vested rightgested rights established under thegbsections
are not mutually exclusive. The establishment of a vested right under one subsection
does not preclude vesting under one or more other subse@ions

(d) Duration and termination ddite specific vesting plamghts.

(1) A right which has been vestéat a site specifivestingplan’ as provided for in this
section shall remain vested for a period of two yeaf&is vesting shall not be
extended by any amendments or modifications to a site spdeifslopmentesting
plan unless expressly provided e eity local government

(2) Notwithstanding the provisions of subsection (d)(1$itg local governmenmay
provide that rightgegarding a site specificestingplan shall be vested for a period
exceeding two years but not exceeding five yedrsreif warrantedby in-light-of-all
relevant—circumstances—including—but—notlimited’’tdhe size and phasing of
development, the level of investment, the need for the derednt, economic cycles,
and market conditionsr other considerationsFheseThis determinatios shall be in
theseund® discretion of thesity local government

(3) Notwithstanding the provisions of (d)(1) and (d)(2), ¢ig local governmenmay
provide by ordinance that approval by eity local governmentof a phased
developmentvesting plan shall vest the zoning classification or classifications so
approved for a period not to exceed five yeafide document that triggers such
vesting shdlbe so identified at the time of its approvalhe eity local government
still may require the landowner to submit a site speeifeelopmentestingplan for

®7 Clarification and simplification of terminology.

% Explicitly authorizes subsequent amendinef approved plans and specifies process to be followed.

%9 Adds croszreference to development agreements in order to include all vested rights relative to local development
regulations.

"0 Explicitly acknowledges the interrelationship of various methafdsecuring vested rights.

L Clarification given additional types of vested rights now included in the section.

2 Simplification, clarification.

3 Surplusage.
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approval by theity local governmenivith respect to each phase or phases in order to
obtain final approval to develop within the restrictions of the vested zoning
classification or classificationdNothing in this section shall be construed to require a
city local governmento adopt an ordinance providing for vesting of rights upon

approval of a phasedkvelopmenvestingplan.

(4) Following approval or conditional approval of a site speeiéeelopmentplanr a
phaseddevelopmentvestingplan, nothing in this section dha&xempt such a plan
from subsequent reviews and approvals by ¢hg local governmentto ensure
compliance with the terms and conditions of the original approval, provided that such
reviews and approvals are not inconsistent &étalthe original appreal. Nothing in
this section shall prohibit theity local governmentfrom revoking the original
approval for failure to comply with applicable terms and conditions of the approval or
the zening-ordinanctocal development regulations

(5) Upon issuancef a building permit, the provisions of G180D-11-9 and G.S160D
11-13 shall apply, except thatthe permit shall not expire or be revoked because of
the running of time while a vested right under this seaiasts is eutstanding

(6) A right whichhas been vested as provided in this section shall terminate at the end of
the applicable vesting period with respect to buildings and uses for which no valid
building permit applications have been filed.

(e) Subsequent chang@s development regulationot applicableto site specific and
phased vesting plapsshibited *; exceptions
(1) A vested right, once established as provided for in this section, precludesrsmy
action by aeity local governmentwhich would change, alter, impair, prevent,
diminish, or otherwise delay the development or use of the property as set forth in an
approved site specifior developmentplan—or—an—approvethaseddevelopment
vestingplan, except:

a. With the written corent of the affected landowner;

b. Upon findingshy-erdinaneafter notice an@publican evidentiar{’ hearing,
that natural or mamade hazards on or in the immediate vicinity of the
property, if uncorrected, would pose a serious threat to the pulalithhand
safety-and-welfaré if the project were to proceed as contemplated in the site
specificdevelepment-plaor the phasedevelopmenvestingplan;

c. To the extent that the affected landowner receives compensation for all costs,
expenses, and other losses incurred by the landowner, including, but not
limited to, all fees paid in consideration of financing, and all architectural,
planning, marketinglegal, and other consultant's fees incurred after approval
by the ity local governmenttogether with interesas is provided in G.S.

" Clarifies that it is changes in the ordinance, not changes in the development plan, tfiett@e lay vesting
rights under this section.

> Specifies the type of hearing required, which is evidentiary as this is ajadiasl determination. Deletes
reference to adoption of an ordinance, as this is a determination about a specific previmosigdaplan, not a
policy choice of approving or revoking a plan.

" Deletes the more general public welfare standard since in this narrow dorgerking a previously granted
vested righdue to hazards in the vicinitypublic health and safety ratidea are appropriate.
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160D-1-6."" thereon—at—thelegalrate—untipaidCompensation shall not

include any diminution in the value of tipgoperty which is caused by such
action;

d. Upon findingsby-erdinraneeafter notice and an evidentiar{? hearing, that
the landowner or his representative intentionally supplied inaccurate
information or made material misrepresentations which maddeaatite in
the approval by theity local governmenbf the site specifidevelopment
planor the phasedevelepmentestingplan; or

e. Upon the enactment or promulgation of a State or federal law or regulation
which that precludes development as contemplated in the site specific
developmentplaor the phasedevelopmenvestingplan, in which case the
ity local governmeninay modify the affected provisions, upon a finding that
the change in State or federal law has al&umental effect on the plaby
erdinaneeafter notice ana an evidentiar{’ hearing.

(2) The establishment of a vested rightler a site specific or phased vesting dhall
not preclude the application of overlay zoning which imposes additional requirements
but does not affect the allowable type or intensity of use, or ordinances or regulations
which are general in nature and are applicable to all property subjeatcoda
regulation by eeity local governmentincluding, but not limited to, building, fire,
plumbing, eéctrical, and mechanical code®therwise applicable new regulations
shall become effective with respect to property which is subject to a siteispecif
development-—plaror a phaseddevelopmentvesting plan upon the expiration or
termination of the vesting rights period provided for in this section.

(3) Notwithstanding any provision of this section, the establishment of a vested right
under a sitespecific or phased development pkirall not preclude, change or impair
the authority of aeity local governmentto adopt and enforceening ordinance
provisions governing nonconforming situations or uses.

(f) Miscellaneous provisions

(1) A vestedight obtained under this section is not a personal right, but shall attach to
and run with the applicable propertfter approval of a site specifdevelopment
plan or a phasedievelepmentestingplan, all successors to the original landowner
shall beentitled to exercise such rights.

(2) Nothing in this section shall preclude judicial determinatimsed on common law
principles or other statutory provisiorthat a vested right existsndersubsection
{b}1) of this-sectionin a particular case dhat a compensable taking has occuffed.

" Provides a uniform rule relative to interest on returned fees.

8 Specifies the type of hearing required, which is evidentiary as this is ajadiasl determination. Deletes
reference to adoption of an ordinance, as this is arditation about a specific previously approved plan, not a
policy choice of approving or revoking a plan.

¥ Specifies the type of hearing required, which is evidentiary as this is ajadiasl determination. Deletes
reference to adoption of an ordinanas this is a determination about a specific previously approved plan, not a
policy choice of approving or revoking a plan.

8 previous versions of this bill deleted much of the language of this subsection given codification of the common
law vested rightSince that codification has been deleted, this language is left intact.
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Except as expressly provided in this section, nothing in this section shall be construed
to alter the existing common law.

(3) In the event &ity local governmentails to adopt an ordinance setting forth what

constitutes a site specifidevelopmentvesting plan triggering a vested right, a
landowner may establish a vested righ y upon the approval

of azenirgpermit, or otherwise may seek appropriate relief from the Superior Court
Division of the General Court of Justice.

(g) Definitions For the purposes of this section:

(1) "Sitespecificdevelopmentestingplan'®? means a plan which has been submitted

a—€ity a local governmenby a landownempursuant to this sectiodescribing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of
property. Such plan may be in the form of, but not be limited to, any of the fojowi
plans or approvals: A planned unit development plan, a subdivisioraié plana
preliminary or general development plan,eanditioral—erspecial use permita

conditional-or-special-use-districtzoning-planconditional zoning, a or any other

landruse—approval-desighatiodevelopment approvehds may be used by a local
governmentutiized-by-a-—<city Unless otherwise expressly provided bydheg local

government, such a plan shall include the approxintatendaries of the site;
significant topographical and other natural features effecting development of the site;
the approximate location on the site of the proposed buildings, structures, and other
improvements; the approximate dimensions, including hgightthe proposed
buildings and other structures; and the approximate location of all existing and
proposed infrastructure on the site, including water, sewer, roads, and pedestrian
walkways. What constitutes a site speciievelopmentvesting plan underthis
section-that-would-trigger-a-vested-rigitall be finally determined by thaty local
government pursuant to an ordinance, and the document that tregs¥sesting

shall be so identified at the time of its approvélowever—atAt a minimum, tke

ordinanceto-be—adoepted-by-the—eitshall designate a vesting point earlier than the

i ssuance of a building permit. A vari g

developmenvestingp |l an, 0 and appr aceveldpmeatfestirg plani t e
with the condition that a variance be obtained shall not confer a vested right unless
and until the necessary variance is obtaingditherlf a sketch plamer or anyother
documentahich-fails to describe with reasonable certainty the type and intensity of
use for a specified parcel or parcels of propeattynay not constitute a site specific

developmenvestingplan.

(2) "Phaseddevelopmentestingplan'®® means a plan which has been submitted to a

city local governmenby a landowner or developer for seal development which

8 Surplusage.

82 Relocated from G.S. 160885.1 and 153/8 4 4 . 1 . Changes the nomencl ature
clarify that these plans create vested rights, as opposedth e mor e generi ¢c and frequent.|
pl aomrdo Aisite plan. o

ST

t o

8 Relocated from G.S. 160885.1 and 153/8 4 4 . 1 . Changes the nomenclature to
clarify that these plans create vested rights, as oppo:
plan. o
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shows the type and intensity of use for a specific parcel or parcels with a lesser degree

of certainty tharthe—plan-determined-by-thecity-to-hesite specificdevelopment
vestingplan.

§ 160D1-9. Conflicts of interest **

(@)  Governing board A eity-couneilgoverning boartf member shall not vote on any
Zzohing-map-or-text-amendmdryislative decision regarding an ordinance adopted pursuant to
this Chaptef® where the outcome of the matter being considered is reasonably likely to have a
direct, substantial, and readily identifiable financial impact on the menfepoverning board
member shall not vote on any zoning amendment ilahdowner of thegropertysubject toa
rezoningpetition or the applicantor a text amendmers a person with whom the member has a
close familial, business, or other associational relatiotfhip

(b)  Appointed board&® Members of appointed boards providing advice todie
couneil governing boardshall not vote on recommendations regarding zewg-map-ortext
amendmentlegislative decision regarding an ordinance adopted pursuant to this Chbpter
the outcome of the matter being considered is reasonably likely taahdivect, substantial, and
readily identifiable financial impact on the membém appointed board member shall not vote
on any zoning amendment if thendowner of theroperty subject t@a rezoning petition or the
applicantfor a text amendmeis aperson with whom the member has a close familial, business,
or other associational relationsHip.

(c) Administrative staff® No staff member shall make a final decision on an
administrative decision required by tihapterif the outcome of that decisiomould have a
direct, substantial, and readily identifiable financial impact on the staff member the if
applicant or other person subject to that decisianpgrson with whom thstaff member has a
close familial, business, or other associatigeidtionship’ If a staff member has a conflict of

8 Relocated from G.S. 160381(d) and 153/840(g).
®Stylistic change to use more generic figoverning boar d:

8 Clarifies that conflict of interest standard applies to legislative decisions for all development regulations, not just
zoning ordinances.

81n order to promote public confidence in the integrity of the decisiaking process, clarifies that a board

member may not vote on a rezoning directly affecting someone with whom they have a close relationship even if no
direct finartial impact would result for the member. This standard is already applicable tguglieisil decisions.

While rezoning an individual parcel is legislative in nature, the potential conflict of interest and public perception of
a potential conflict warrargxtending this restriction to this particular legislative decision..

8 Relocated from G.S. 160881(d) and 153/840(g).

8 In order to promote public confidence in the integrity of the decisiaking process, clarifies that a planning

board or other appoied board member may not vote on a recommendation regarding a rezoning directly affecting
someone with whom they have a close relationship even if no direct financial impact would result for the member.
This standard is already applicable to gyadicial decisions. While rezoning an individual parcel is legislative in
nature, the potential conflict of interest and public perception of a potential conflict warrant extending this restriction
to this particular advisory decision.

9 Adapted from G.S. 160415 and 153A355.

L In order to promote public confidence in the integrity of the decisiaking process, clarifies that a staff member
may not make an administrative decision that affecting someone with whom they have a close relationship even if
no direc financial impact would result. While administrative decisions do not require the exercise of discretion, the
potential conflict of interest and public perception of a potential conflict warrant extending this restriction to these
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interest under this section, the decision shall be assigned soigbevisor of the staff persam
such other staff person as may be designated by the ordinance.

No staff member shall be financially erested or employed by a business that is
financially interested in a development subject to regulation undeidttiede Chapterunless the
staff member is the owner of the land or building involved. No staff member or other individual
or an employee of a company contracting witkitg local government to provide staff support
shall engage in any work that is inconsistent withaniBer duties or with the interest of thiéy
local government, as determined by &g local government.

(d) Quasijudicial decisions®> A member of any board exercising qupsiicial
functions pursuant to thidrticle Chaptershall not participate in or vote on any qupslicial
matter in a manner that would violate affected persons' constitutional rights to an impartial
decision maker. Impermissible violations of due process include, but are not limited to, a
member having dixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communications, a close familial, business, or other associational
relationship with an affected person, or a financial interest in the outcome of the. ifiater
objection is raised to a member's participation and that member does not recuse himself or
herself, the remaining members shall by majority vote rule on the objection.

(e) Familial relationship For purposes of this section, asddamilial relationship means
a spouse, parent, child, brother, sister, grandparent, or grandchild. The term includes the step,
half, and inlaw relationships®

§ 16(-1-10. Validation of certain city ordinances®® Any city ordinance regularly adopted
before January 1, 1972, under authority of general laws revised and reenacted in Chapter 160A,
Article 19, or under authority of any city charter or local act concerning the same subject matter,
is validated with respedo its application within the corporate limits of the city and as to its
application within the extraterritorial jurisdiction of the city. Such an ordinance, and any city
ordinance adopted since January 1, 1972, under authority of general laws reglisedratted

in Chapter 160A, Article 19, are hereby validated, notwithstanding the fact that such ordinances
were not recorded pursuant mreviously effectiveG.S. 160A360(b) or 160A364 and
notwithstanding the fact that the adopting city council didated adopt an ordinance defining

or delineating by specific description the areas within its extraterritorial jurisdiction pursuant to
previously effectiveG.S. 160A360; provided that this act shall be deemed to validate ordinances
of cities in Mecklenbrg County only with respect to their application within the corporate limits

of such cities.

§ 160D 1-11. Construction.®® G.S. 153A4 and 160A4 are applicable to this Chapte

particular decisionst klso establishes a uniform and consistent conflict of interest rule for legislative, quasi
judicial, advisory, and administrative decisions

%2 Relocated from G.S. 160888(e)(2), which is applicable to cities and counties.
% A variety of existing statutedefine close familyelationships This version is taken frois.S. 115B25.3.
% Relocated from G.S. 160866.

% Provides that the general rules of construction previously applicable to county and city planning and development
regulation as set out in Article 18 of Chapter 153A and Article 19 of Chapter 160 remain applicable to these
relocated statutory provisionshis does noéxpand, diminish, or alter the scope of authority of cities and counties,
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8 160D1-12. General laws supplementary.G.S. 153A3 and 160A3 areapplicable to this

Chapter’® Nothing in this Chapter repeals or amends a charter or local act in effect as of January
1, 2016 or any portion of such an act, unless this Chapter or a subsequent enactment of the
Geg7eral Assembly clearly shows a legislaiivent to repeal or supersede that charter or local

act.

§ 160D1-13. References deemed amended to conform @hapter.®® Whenever a reference
is made in anothegectionof the General Statutes or any local act, orlangl government
ordinance, resolution, or order, to a portion of Article 19 of Chapter bé@¥ticle 18 of
Chapter 153/0f the General Statutes that is repealed or superseded Bhtpser the
reference shall be deemed amended to refer to that portion Ghiige thatmost nearly
corresponds to the repealed or superseded portidrtiole 19 of Chapter 168 or Article 18 of

Chapter 153A

§ 160D 1-14. Effect on prior laws.*® The enactment of this Chapter shall not require the
readoption of anjocal governmentrdinance enacted pursuant to laws that were in effect before
July 1, 2016 and are restated or revised heréline provisions of this Chapter shall not affect

any act heretofore done, any liability incurred, any right accrued or vestady suit or

prosecution begun or cause of action accrued asyfl J2016

but preserves the legal status quo relative to the interpretation of the scope of planning and development regulation
powers.

% The cited statute provide

fi ( aMhena procedure that purports to prescribe all acts necessary for the performance or execution of
any power, duty, function, privilege, or immunity is provided by both a general law and a city charter or local act,
the two procedures may be used as alterestiand a city may elect to follow either one.

(b) When a procedure for the performance or execution of any power, duty, function, privilege, or
immunity is provided by both a general law and a city charter or local act, but the charter or localexhinerdoes
not purport to contain all acts necessary to carry the power, duty, function, privilege, or immunity into execution, the
charter or local act procedure shall be supplemented by the general law procedure; but in case of conflict or
inconsistencyetween the two procedures, the charter or local act procedure shall control.

(c) When a power, duty, function, privilege, or immunity is conferred on diesd governmentby a
general law, and a charter enacted earlier than the general law oexfgessly denies or limits the same power,
duty, function, privilege or immunity, the general laws shall supersede the dradeal act

(d) Except as provided in this section, nothing in this Chapter repeals or amends a charter or local act in
effect as of January 1, 1974 or any portion of such an act, unless this Chapter or a subsequent enactment of the
General Assembly clearly shows a legislative intent to repeal or supersede that charter or local act.

9" Updated provision comparable to savingsvision for local acts in G.S. 1602 and 153A3.

% Relocated, updated, from G.S. 166A See the appended chart for a depiction of where sections previously
located in Chapters 153A and 160A are located within the proposed Chapter 160D. Whiledipatadtthat local
ordinances will be amended to become consistent with this Act, to provide uniformity and a transition as may be
needed, Section 8 of this Act modifies inconsistent provisions in local ordinances to be consistent with this Act.

% Comparable provision to G.S. 168 153A2.
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ARTICLE 2. PLANNING AND DEVELOPMENT REGULATIONJURISDICTION

§ 160D2-1. Planning and development regulatiorjurisdiction .

(a) All of the powers granted by thisrtiele Chaptermay be exercised by anitycwithin
its corporate limit$°° and withinanyextraterritorial area established pursuant to G6BD-2.

(b) All Eaehof the powers grante-countiedy this Article Chagter&nd—by—AFﬁele—w

of Chapter 160A-of the-General-Statutesy be exercised throughout the county exgepreas
subject to municipal jurisdictioh’’ as-etherwise-provided+G-S—16@860,

102

§ 160D2-2. Municipal extraterritorial jurisdiction
@) Geographic scopeln-addition;aAny city may exercis¢hes the powersgranted
to cities under th|£hapteM|th|n a deflned area extendlng not more than one m|Ie beyond its
contiguaus corporatelimits. WA :
with-jurisdiction-over-the-ared: In addltlon and subject to subsectloo) (a C|ty of 10, OOO or
more population but less than 25,000 may exercise these powers over an area extending not more
than two miles beyond its limits and a city of, @30 or more population may exercise these
powers over an area extending not more than three miles beyond its llindetermining the
population of a city for the purposes of tiigticle Chapter the city council and the board of
county commissioners may use the most recent annual estimate of population as certified by the
Secretary of the North Carolina Department of Administrati®tursuant to G.S. 16058.4,
extraterritorialmunicipal plannig and development regulation may édended only from the
primary corporate boundary of a city and not from the boundasateflite areas of the city?
(b) City authority in the extraterritorial area Ne A city may not exercise
extraterritorialyany power conferred by thiarticle Chapterin its extraterritorial jurisdiction
that it is not exercising within its corporate limits.A city shall exercise in its extraterritorial
area all powers conferred by th@hapterthat it is exercising withints corporate limitsunless
the a county by mutual agreemeriias agreed to exercise those powers &t éhtraterritorial

area'®®

10 Relocated from G.S. 160860(a).
191 Relocated from G.S. 153820.

192 Relocated from 160/860(b) to-360(1). As with current law, local act modifications of city municipal
extraterritorial jurisdiction are not affected by this revision to the general statutes.

193 provisions on county approval of city jurisdiction consolidated in subsection (b).

1% Reiteratesinths section the current law that municipal extra
primary, contiguous boundaries and may not be applied to satellite areas.

19 simplification.

1% Does not require a city to exercise powers in ETJ that arexeotised within the city, but does prohikitsity

from extending some but not all of its adopted development regulations in the ETJ, since once ETJ is established the
county loses jurisdiction for all development regulations, thereby preventing anoiaétly and county both having

a particular development regulation but neither applying within an ETJ if city does not extend that particular
ordinance to the ETJ. The city and county can agree to allow the county to continue to exercise those @wers in t
ETJ, but absent such an agreement the city has the obligation to do so since the county cannot.
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()  County approval of city jurisdictio’ No city may hereafter extend its
extraterritorial powersinder—this-Articleinto any area for which the countt-that-timehas
adopted and is enforcrng county zonrng and subdrvrsron requlatronsm8 ordinanes. and

A ihg-CGadeever, the
city may do SO where the county is not exercrs&hghreeboth of these powers, or when the city
and the county have agreed upon the area within which each will exercise the powers conferred
by thisAstiele Chapter No city may extend itextraterritorial powers beyond one mile from its
corporate limits without the approval of the board or boards of county commissioners with
jurisdiction over the are®&®

(d)@bh Notice of proposed jurisdiction changAny municipality plarnrirgproposingto
exercise extraterritorial jurisdiction under tisticle Chaptershall notify the owners of all
parcels of land proposed for addition to the area of extraterritorial jurisdietsoshown on the
county tax records. The notice shall be sent by-fiis$s mail to the last addresses listed for
affected property owners in the county tax recofd® notice shall inform the landowner of the
effect of the extension of extraterritorial jurisdiction, of the landowner's right to participate in a
public legidative'®® hearing prior to adoption of any ordinance extending the area of
extraterritorial jurisdiction, as provided in G.550D-6-1, and the right of all residents of the
area to apply to the board of county commissioners to serve as a representative on the planning
board and the board of adjustment, as provided in T@D>-3-3. The notice shall be maileat
least30 days prior to th date ofeurweekspriortdhe public hearing''! The person or persons
mailing the notices shall certify to the city council that the notices were sent bgldisstmail,
and the certificate shall be deemed conclusive in the absence of fraud.

(e)b) Boundaries. Any council wishing—to—exercis exerdsing extraterritorial
jurisdiction under thisArticle Chaptershall adopt-ane—may-amend—from-time—to—tir&, an
ordinance specifying the areas to be included based upon existing or projected urban
development and areas of crltlcal concern to the city, as evrdenced by offrcrally adopted plans for
its development: hod 2 >
single jurisdictional boundarv shaII be applrcaﬁfé for aII powers conferred in thIA-FHele
Chapter* Boundaries shall be defined, to the extent feasible, in terms of geographical features
identifiable on the ground. Aouncil may, in its discretion, exclude from its extraterritorial
jurisdiction areas lying in another county, areas separated from the city by barriers to urban

197 Relocated from G.S. 160860(e).

1% peleted provision regarding the building codeligitusage since all counties are now required to enforce the
state buding code within their jurisdiction.

19 Relocated from subsection (a).
10 Clarify type of hearing to be held.

"Retains extended notice of hearing on extension of
to be more precise. The notice u@g@ment for mailed notice of hearings on zoning map amendments in G.S. 160D
6-2 is also amended to allow the initial notice of a rezoning hearing (which otherwise must be made in the 10 to 25
day period prior to the hearing) to be included within thisceodf the ETJ boundary ordinance hearing, with a

single hearing possible on both the ETJ boundary ordinance amendment and the rezoning of the area.

12 surplusage as power to amend is included within power to adopt.
113 Simplification.

114 sentence relocated thin the section to include all provisions related to the boundary lines in a single subsection.
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growth, or areas whose projected development will have minimal impact on the city. The
boundarés specified in the ordinance shall at all times be drawn on a map, set forth in a written
description, or shown by a combination of these techniques. This delineation shall be maintained
in the manner provided in G.S. 16@& for the delineation of the gquorate limits, and shall be
recorded in the office of the register of deeds of each county in which any portion of the area
lies.

{e}-Where the extraterritorial jurisdiction of two or more cities overlaps, the jurisdictional
boundary between them shall bdine connecting the midway points of the overlapping area
unless the city councils agree to another boundary line within the overlapping area based upon
existing or projected patterns of development.

QQd) County authorlty W|th|n C|ty |ur|sd|ct|onh‘—a—e|w—faus—te—adept—an—emmance

eerpe#a%e—kmﬂéw The coumy mayalse on request of the city coun;céxermse any or akbf
these powers in any or all areas lying within the city's corporate limits or within the city's
specified area of extraterrltorlal jurlsdlctlon

(g) Transfer of jurisdiction When a city annexes, or a new city is incorporated in, or a
city extends its jurisdiction to include, an area that is currently being regulated by the county, the
county developmentegulations and powers of enforcement shall remain in effect until (i) the
city has adopted suatevelopmentegulations, or (ii) a period of 60 days has elapsed following
the annexation, extension or incorporation, whichever is soBreirg-thisperiedPrior to the
transfer of jurisdictiorthe city may hold hearings and takey other measuransistent with
G.S.160D-2-4 that may be required in order to adepd applyits developmentegulations for
the areat the same time it assumes jurisdictibh

#HWhen a city relinquishes jurisdiction over an area that it is regulating under this
Article Chapterto a county, the citgevelopmentegulations and powers of enforcement shall
remain in effect until (i) the county has adoptkes such developmenegulation or (ii) a period
of 60 day'® has elapsed following the action by which the city relinquished jurisdiction,
whichever is sooneBurinrg-thisperiodPrior to the transfer of jurisdictiothe county may hold
hearings and take other measuwessisent with G.S160D-2-4 that may be required in order to

"5 surplusage. Addressed by GIS0D-2-2.
1% Relocated to subsection (b) of this section.

N7 Clarify that the receiving jurisdictions regulations can be adogmedake effect concurrently upon assumption
of jurisdiction.

18 Note that proposed new G.B50D-2-4 on pending jurisdiction allows a local government anticipating receipt of
jurisdiction to accept applications, hold hearings, and take other actialevtoapplication of its development
regulations concurrently with receipt of jurisdiction.
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adopt and apply its developmentregulations for the areat the same time it assumes
jurisdiction™*°

(h) Process for local government approwMhen a local government is granted powers
by this section subject to the request, approval, or agreement of another local government, the
request, approval, or agreement shall be evidenced by a formally adopted resoldhen of
government'degistativetmdy the governing boardf the local governmentAny such request,
approval, or agreement can be rescinded upon two years' written notice to thiegshsive
bediesgoverning boardsoncerned by repealing the resolution. The resolution may be modified
at any time by mutual agreement of tegislative-bediegioverning boardsoncerned.

(i) Local acts Nothing in this section shall repeal, modify, or amend any local act which
defines the boundaries of a city's extraterritorial jurisdiction by metebauntls or courses and
distances.

() Effect on \ested rights.Whenever a city or county, pursuant to this section, acquires
jurisdiction over a territory that theretofore has been subject to the jurisdiction of another local
government, any person who has acquired vested ngidsr—a—permit—certificate—or—other

nrenhe ?° surrendering jurisdiction may
exercise those rights as if no change of jurisdiction had occurred. The city or county acquiring
jurisdiction may take any action regarding such a permit, cergficat other evidence of
compliance that could have been taken by the local government surrendering jurisdiction
pursuant to its ordinances and regulations. Except as provided in this subsection, any building,
structure, or other land use in a territory owdich a city or county has acquired jurisdiction is
subject fo the ordinances and regulations of the city or county.

19 Clarify that the receiving jurisdictions regulations can be adopted and take effect concurrently upon assumption
of jurisdiction.

120 simplification.
121 Relocated teection on agricultural uses and zoning, G&D-9-3.

122 Relocated to section on agricultural uses and zoning, I6(H-9-3.
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§ 160D2-3. Split jurisdiction. *** If an individual parcel of land lies within thelanningand
development regulatiojurisdiction of more than one local governmeot, the purposes of this
Chapterthe local governments may by mutual agreempensuant to Article 20 of Chapter 160A
and with the written consent of the landowneassign exclusiveplanning and development
regulation jurisdiction under this Chapterfor the entire parcel tany one of those local
governments.Such a mutual agreemestiall only be applicable to development requlations and
shall not affect taxation or other noegulatory mattersThe mutual agreement shall be
evidenced by aesolution formally adopted by each governing boand recorded with the
register of deeds in the county where the property is located within 14 daysadbibten of the
last required resolutiotf*

§ 160D2-4. Pending jurisdiction.’®® After consideration of a change in local government
jurisdiction has beerformally proposed the local governmenthat is potentially receiving
jurisdiction may receive and process any application for development approvals that would be
required in that local government if thaurisdictionis changed.No final decisions shall be made
on_any development approval prior to the actual transfer of jurisdiction. Acceptance of
jurisdiction and development approvals may be made concurrently.

123 New section. Adds authority to provide that where multiple local governments share jurisdiction on a single
parcel of landthey may agree to assign exclusive jurisdiction for the entire parcel to one unit of government.

124 Appliesarecordation requiremesimilar to that fordevelopment agreements to assure that future landowners
are provided adequate notice of the agreemprssignment of regulatory jurisdiction.

125 New section. Adds authority to process applications and conduct hearings for proposed development by the
potential receiving jurisdiction where there is a pending shift in jurisdiction, provided that no finalmay be
taken prior to the actual transfer of jurisdiction.
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ARTICLE 3. BOARDS AND ORGANIZATIONAL ARRANGEMENTS

§ 160D-3-1. Planning boards'?®
(a) Composition Ary—eity A local governmert’ may by ordinancerovide for the
appoirtment and compenstion of a planning boat®® ereateor may designate one or more
boards ocommissions to perform thekewing dutiesof a planning board® A planningboard
or-commissiofr’ ereated-or-designatesstablishegursuant to this section may include, but shall
not be limited to, one or more of the following:
(1) A planning boardrcemmissionof any size (with not fewer than three members) or
composition deemed appropriate, organized in any manner deemed appropriate;
(2) A joint planning board created by two or more local governments pursuant to Article
20, Part 1, of Chaptdi60A
(b) Duties A plannlnq boardnav be assmnéﬁllthe following powers and duties

(1) Prepare, review, maintain, monitor, and periodically update and recommend to the
governing board a comprehensive pland such other plans as deemed appropriate,
and conduct ongoing related research, data collection, mapping, and atalysis;

(2) Facilitate and coordinateitizen engagement angarticipation in the planning
process=>

(3) Develop and recommend policies, im@hces, administrative procedures, and other
means for carrying out plans in a coordinated and efficient manner;

(4) Advise theeeunel governing boardoncerning thesse-anrd-amendment-of-means for
carrying—odtimplementation df* plans including but not limited tQ review and
comment on all zonintext and magmendments as required by GI80D-6-4."3°

(5) Exercise any functions in the administration and enforcement of various means for
carying out plans that thesuret governing boaranay direct;

126 Relocated from G.S. 160861 and 153A321.
127 Updates reference to local governments to include cities and counties.
128 Establishes consistent language for creation of planning board andof@ajdstment.

While the statutory term is fiplanning board, 6 an indi
name deemed suitable by that | ocal gover nnoermhelike. such as

130 Simplify language.

131 Retains full flexibility for range of duties that may be assigned to planning boards. Does not mandate particular
duties for all planning boards other than the mandated review and comment on proposed zoning ameotéhents
in subsegon (5).

132 Consolidates and updates reference to plan making and analysis functions of a planning board. Original
provisions on planning board roles dated to 1919.

13 Incorporates reference to the role many planning boards play in securing citizen engag@taening.
134 Simplification.

135 Update as needed to cras$erence to mandated statement on plan consistency.
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(6) Provide a preliminary forum for review of qudqgdicial decisions, provided that no
part of the forum or recommendation be used as a basis for the deciding®foard
(7) Perform any other related desi that theeunet governing boaranay direct.

§ 160D3-2. Boards of adjustment.**’

@) Composition. Fhe-zening—or—unifed—development—ardinarce—ray A local
government may by ordinangeovide for theappointmentand compenstion of a bard of
adjugment consistng of five or more memters, each to be appoirted for three years. In
appoirting the aiginal memlers orin the filling of vacancies caused by the expiration of the
terms of existing memlers, the eity-eouneil governing boardnay appoint certain memters
for lessthan thee years sothat the terms of al members shall not expire at the same ime.
The eeunel governing boardmay appoint and provide compensationfor alternate memiers
to serve on the board in the absence or tempaary disqualification of any regular memier
or to fill a vacancy pending appoirtment of a memtler. Alternate memlers shall be
appointedfor the same term, at the same time, and in the same mamer as regular membes.
Each alternate memler serving on behaf of any regular member hasll the powers and duties
of a regular memter.

(b) Duties. The board shall hear and decide all matters upon which it is required to
pass under any statute or ordinarsmopted under this Chapt&f. The ordinarce may
designate a planning baard or governing board to perform any of the duties of a board of
adjugment in addition to its other duties and may creae and designate specialized boards
to hea technical appeds. If any board other than the board of adjustment is assigned decision
making authority for any quagidicial matter, that board shall comply with all of the
procedures andhe process applicable to a board of adjustmienimaking quasjudicial
decisions.*®

§ 160D3-3. Extraterritorial representation on boards™*°

136 The practice of submitting a pending qupslicial decision to a separate board for an advisory review is

common. A 2005 SOG survey indiedtover 71% of responding municipalities and 52% of responding counties
submitted pending special use permits to the planning board for an advisory review. David W.$®ens,USE
PERMITS IN NORTH CAROLINA ZONING 9 (April 2007).A number of reviewersfdhis proposal suggested prohibiting

the practice of advisory reviews of qudgilicial decisions and there was substantial support for that position by
many attorneys. However, there was not consensus to prohibit the practiis,asnéndment recogng¢hat

practice, but clarifies that the decision must be based on competent evidence presented at the evidentiary hearing
and may not be based on these informal, advisory reviews.

137 Relocated from G.S. 160888(a), also applicable to counties as provided by G.S. BBIBAL.
1% Relocated from G.S. 160888(al).

139 Reiterates for clarity the current requirement that any board makingjqdasal decisions is subject to the same
procedues and limitations applicable to boards of adjustment making similar decisions. The same clarification
appears in the statute on appdalS.160D-4-6 and for variances and special use per@if.160D-7-5. Update
crossreferences. Some commentatorsgasied prohibiting assignment of any gyjaslicial decision to a

governing board as these boards are more accustomed to making legislative decisions. However, some 70% of North
Carolina cities and counties currently assign at least some special use pethétgoverning board (and others

send some to planning board§)avid W. OwensSPECIAL USE PERMITS IN NORTH CAROLINA ZONING 9 (April

2007).

140Relocated from G.S. 166862.
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(a) Proportional representatian When a city elects to exercise extraterritogahing-or
subdivisionregulation powers undetthis Chapter 6-S—160A360, it shall in—the—erdinance
ereating—ordesignating—its—planning—beamfovide a means of proportional representafibn

based on population for residents of the extraterritorial area to be regulagghopulation
estimates for this calculation shall be updated no less frequently tharaafietexennial census.
Representation shall be provided by appointing at least one resident of the entire extraterritorial
Zzohing—ahd-subdivision—regulatigulanning and development regulatianea to the planning

board board of adjustmentand appearanceommlssmnl 2 that—makes—reeemmendaﬂens or

s must be
s j epresentation

(b) Appointment Membe.rshlp of joint municipatounty planning agencies or boards of
adjustment may be appomted as agreed by countles and mummpélﬁyeaelwse#y—beard
3 s , on shall

The extraterrltonalrepresentatlves d}haea C|typlann|ng board antheboard of adjustment shall

be appointed by the board of county commissioners with jurisdiction over the area. When
selecting a new representative to the planning board or to the board of adjustment as a result of
an extension of the extraterritorial jurisdictioha city, the board of county commissioners shall

hold apublic legislativé*® hearing on the selection. A notice of the hearing shall be given once a

week for two successive calendar weeks in a newspaper having general circulation in the area.

The board of county commissioners shall select appointees only from those who apply at or
before thepublic hearing. The county shall make the appointments wi#8n90 days®°
following the public hearing. Once a city provides proportional representation, no power
available to a city undeB-S—160A360 this Chaptershall be ineffective in its extraterritorial

area solely because county appointments have not yet been made. If there is an insufficient
number of qualified residents of tletraterritorialarea to meet membership requirements, the
board of county commigsmers may appoint as many other residents of the county as necessary
to make up the requisite number. When the extraterritorial area extends into two or more

141 Rather than attempt to include a complicated formula in the statute, eatdwernment is allowed to follow

the ordinary, common definition of #Aproportional o in
on existing governmental boundaries or census tracts, each local government must make reasonalole populati
estimates for the ETJ area and compare that to concurrent estimates of the population within the corporate
boundaries.

142 The appearance commission statute (previously G.S.-#60Anow G.S. 160£3-5) already provides that
members reside within the plaing and development regulation jurisdicti@ther than within corporate limjtso
this is a conforming clarification.

143 Simplification. Eliminates redundant language and complicated formula, while retaining requirement for
proportional representation dmoth the planning board and board of adjustment.

144 Delete as obsolete.
145 gpecifies the type of hearing to be held.

146 Amended for consistency with provision later in section allowing city council to make appointments if no action
is taken by county board in 90 days.
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counties, each board of county commissioners concerned shall appoint representatives from its
portion of the area, as specified in the ordinance. If a board of county commissioners fails to
make these appointments within 90 days after receiving a resolution from the city council
requesting that they be made, the city council may make them.

(c) Voting rights If the ordinance so provides, the outside representatives may have equal
rights, privileges, and duties with the other members of the board to which they are appointed,
regardless of whether the matters at issue arise within the city or withextraterritorial area;
otherwise they shall function only with respect to matters within the extraterritorial area.

§ 160D3-4. Historic Preservation Commission**’

(@) Composition Before it may designate one or more landmarks or historic districts
pursuant to Article 9, Part 4 of this Chaptmunicipalitythe governing boafd® shall establish
oer-designata historic preservation commissiorhe munieipalgoverning board shall determine
the number of the members of the commission, which shall be at least three, and the length of
their terms, which shall be no greater than four years. A majority of the members of such a
commission shall have demonstrateceaal interest, experience, or education in history,
architecture, archaeology, or related fields. All the members shall reside withiertiterial
planning and developméfit regulationjurisdiction of themunicipality local governments
established pguant toG-S—160A360 this Chapter The commission may appoint advisory
bodies and committees as appropridtembers of the commission may be reimbursed for actual
expenses incidental to the performance of their duties within the limits of any funtibkevto
the commission, but shall serve without pay unless otherwise provided in the ordinance
establishing the commissidr’

In lieu of establishing a historic preservation commissionpanicipatity local
governmentnay designate as its historic preservation commission, (i) a separate historic districts
commission or a separate historic landmarks commission established pursuantCioafitesr
Part to deal only with historic districts or landmarks respectively, (iiplanning board
established pursuant to thisrticle Chapter or (iii) a community appearance commission
established pursuant Bart7-ofthis Article Chapter In order for a commission or board other
than the preservation commission to be designatetbaat three of its members shall have
demonstrated special interest, experience, or education in history, architecture, or related fields.
At the discretion othe-municipalitya local governmerthe ordinance may also provide that the
preservationcommission may exercise within a historic district any or all of the powers of a
planning board or a community appearance commission.

A—ecounty—and-one—or—more—cities—in-the—eeouhiycal governmentsnay establish or
designate a joint preservation commissilbra joint commission is established or designatied,
county-and-citiest shall have the same composition as specified by this section ahacéhe
governmentsinvolved shall determine the residence requirements of members of the joint
preservation @mmission.

14" Relocated from G.S. 160A00.7, also applicable to counties as provided by G.S. 4EmA2

148 Updated laguage recognizes counties as well as municipalities may establish historic preservation commissions.
This stylistic change is made throughout this section.

19 1mprove clarity.

%0 Clarification. Adds same language for historic commissions as currently piddeideppearance commissions in
the next section.
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(b) Duties. The historic preservation commission shall have the duties specified in
G.S.160D-9-42

§ 160D3-5. Appearance Commissiort>*

(@) Composition Eachmunicipality-and-countyn-the-Statdocal governmenmay
by-erdinancecreate a special commission, to be known asethielal appearance commission
for-the—city-orcounty The commission shall consist of not less than seven nor more than 15
members, to be appointed by the goverriwardbody-ofthe-municipality-ercountior such
terms, not to exceed four years, as the goverbady board may by ordinance provide. All
members shall be residents of thanicipality's-ercounty's 0 c a | g o arearofnplareing 6 s
and zeninrg development requlatiojurisdiction at the time of appointment. Where possible,
appointments shall be made in such a manner as to maintain on the commission at all times a
majority of members who have had special training or experience in a design field, such as
architecture, ladscape design, horticulture, city planning, aleseh/? related field. Members
of the commission may be reimbursed for actual expenses incidental to the performance of their
duties within the limits of any funds available to the commission, but shrakk séthout pay
unless otherwise provided in the ordinance establishing the commission. Membership of the
commission isdeclared-to-b&> an office that may be held concurrently with any other elective
or appointive office pursuant to Article VI, Sec. 9tloé Constitution.

A—eeen%y—&nd—eneue#mer&erﬂes—m—th&eeuhbpal governmentsnay establish a joint
appearance commission. If a joint commission is establisthedseunty-and-the-eity-or-¢itigs

shall have the same composition as specified by #usos and the local governmemisolved
shall determine the residence requirements for members of the joint commission.

(b) Duties The community appearance commission shall have the duties specified in
G.S.160D-9-60.

§ 160D3-6. Housing Appeals Board"**

(a) Composition The governindgsedyboardmay by ordinanceprovide for the creation and
organization of a housing appeals boalmsteadof establishing a housing appeals board, a local
government may designatkee board of adjustmemts its housing appeals boafithe housing

appeals board if created shall consist of flve members to serve feyﬁzmeetaggered termlsl;

(b) Duties The housrnq appeals board shall have the duties specified in G.S1260Bs
which a

151 Relocated from G.S. 160451, which is applicable to both cities and counties.

152 Surplusage.

153 Surplusage.

1% Relocated from G.S. 160A46. This provision is also applicable to counties pursuant to G.S-46D@A).

%5 Delete as redundant of provisions in GLS0D-3-8.
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8§ 160D3-7. Other advisory boards. A local government may by ordinance establish
additional advisory boards as deemadpropriate The ordinance establishing such boards shall
specify the composition and duties of such bodtds.

8§ 160D3-8. Rules of procedure. Rules of procedurthat are consistent with the provisions of

this Chaptemay be adopted by the governing bo&owd any or all boards created under this
Article.™’ In the absence of action by the governing board, each board created under this Article
is authorized to adopt its own rules of procedinggt are consistent with the provisions of this
Chapter A copy of any adopted rules of procedure shall be maeddaiy thdocal government

clerk and posted on the local government web site if one éxfst€ach board shall keep
minutes of its proceedings.

§ 160D 3-9. Oath of office*® All members appointed to boards under this Article shall, before
entering their duties, qualify by taking an oath of offiserequired by G.S. 15326 and 160A
61.

156 ocal governments currently have the authority to appoint additional advisory boards 661l (a) and
1534321 all ow designation of fAone or more boards or comn

571f rules are set by local act or charter, those would remain binding.

%8 The purpose of this section is to explicitly authorize ¢tbmmon practice of having rules of procedure for these
boards and to establish a uniform and consistent location for maintain a copy of the rules, making them readily
available and easy to find.

159 Codifies and makes uniform the common practice of haaihgppointed board members take an oath of office.
Applied to all boards rather than only boards with decisi@king authority for consistency and ease of application.
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ARTICLE 4. ADMINISTRATION, ENFORCEMENT AND APPEALS

§ 160D4-1. Application.

(a) The provisions of thiérticle shall apply to all ordinances adopted pursuant to this
Chapter Local governmentmay apply any of the definitions and procedures authorized by this
Article to anyordinance adopted under the general police power of cities and counties, Article 8
of Chapter 160A and Article 6 of Chapter 153A respectivelpd may employ any
organizational structure, board, commission, or staffing arrangement authorized by théstérticl
any or all aspects of those ordinasit®

(b) The provisions of thisArticle are supplemental to specific provisions included in
other Articles of this Chapter To the extent theris aconflict between the provisions of this
Article and otheArticles the more specific provision shall contt&t

§ 160D4-2. Administrative staff.

(8 _Authorization Local governmentsnay appoint administrators, inspectors, enforcement
officers, planners, techniciangnd other staff talevelop,administer and enforce ordinances
authorized by thi€hapter

(b) Duties'®® Duties assigned to staffiay include but are not limited tothereceipt
drafting andimplementing plans and ordinancés be adopted pursuant to this Chapter
determiningwhether permit applications are complaexeipt androcessingst applications for
permits; providing notices of applications and hearingsd making permit decisionsand
determinations regarding ordinance implementataetermining whether permapplications
meet applicable standards as established by law and local ordirtheesnaking ofany
necessaryconducting inspections issuance—or—denial-oissuing or denyingcertificates of
compliance or _occupancy enforcing ordinanc® including issuaneeef issuing notices of
violation, andorders to correct violationgnd the-bringing efjudicial actions against actual or
threatened violationsthe keeping ef adequate recorgdsand any other actions that may be
required in order adequately to enforcee thws and development requlationander their
jurisdiction A development regulation may require tdasignated staff members take oath of
office.’®® The eity local governmentshall have the authority to enaetasenable—and

180 Current law has this same provision for unified development ordinances (now ib6B1-3. Extends the
same options to general police power ordinances while not enlarging or constricting the scope of authority granted to
cities or counties.

11 Many of the administrative provisions are adapted from the building code Parts in Ch@gtemtib153A.

Under current law most of these provisions are applicable to all development regulations, not just the building code.
Some of the provisions have provisions only applicable or relevant to the building code and they remain in Article
11 of the proposed Chapter 160D. The more specific provisions there remain fully applicable to building permit
administration.

162 Adapted from G.S. 160411,412, 153A351,-352. Provisions specific to building code administration are in
G.S. 160D11-2 (note thasome of the procedures that are optional in Article 4 are mandatory with respect to
building code administration in Article 11).

“Recognizes that many |l ocal governments require those
rather témaml dipyaadd d ct ake an oath of office. These are ge
by statute, as is done here, and who exercise discretion rather than performing only ministericBibaties.

County of Personl41 N.C. App. 273 (2000Rigott v. City of Wilmington 50 N.C. App. 401 (1981)
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appropriate® ordinances, procedures, and fee schedules relating to the administratitre and
enforcement of tis Article Chapter'® The administrative and enforcemerovisionsrelated to
building permis set forth in Article 11 shall be followed for those permits.

(c) Alternative staff arrangement® A eity local governmenimay enter into contracts with
another city, county, or combination thereof under which the parties agree to createstfbint
for the enforcement of State and local laws specified in the agreement. The governing boards of
the contracting partiemaymake any necessary appropriations for this purpose.

In lieu of joint staff, aeity-couneil governing boaranay designatstaff from any other city
or county to serve as a member ofstaff with the approval of the governirgpdyboardof the
other city or countyA staff member if designated from another city or county under this section,
shall, while exercising the duties of the position, be considaredunicipal employeeagent®’
of the local governmentThe governing board of one local governmesitly may request the
governing board of a second local governnissdard-of-county-commissioners—of-the-county in
which-thecity-islocatedo direct oneormore f t he second deentysitdff gover

members to exercise their powers within part or &lithe f i r s t | ocaletysgover ni
jurisdiction, and they shall thereupon be empowered to do so unfitghical governmentity
officially withdraws its request in the manner provided in G&D-2-2.

A eity local governmenmay contract with an individuatompany, council of governments,
regional planning agency, metropolitan planning organization, or rural planning agency to
designate an individualho is not a city or county employée work under the supervision of
the local governmento exercise the functions authorized by this sectibhne eity local
governmentshall have the same potential liability, if any, for inspections conducted by an
individual who is not an employee of te#y local governmenas it does for @ individual who
is an employee of theity local governmentThe company or individual with whom thegty
local governmentcontracts shall have errors and omissions and other insurance coverage
acceptable to theity-local governmeat.

(d) Financialsupport®® The eity local governmenmay appropriate for the support of the
staff any funds that it deems necesséﬂayqqay—ptewde—fet—paymg—staﬁ—tmed—salane&een—may

, cidlested 1% It shall have
power to fix reasonable fees for issuance of permlts mspectlons and other services of the staff.

8§ 160D4-3. Permits and determinations
(@) Permits' No person shall commence or proceed witle construction,

reconstruction, alteration, repair, movement to another site, removal, or demolition of any

%4 Surplusage.

185 Also see G.S. 160M-5 for a more specific provision regarding subdivision fees (formerly 460A153A
102.1).

186 Adapted from G.S. 160413, 153A353.

187 Clarify language to avoid unintended implications for broader human resource issues.

188 Adapted from G.S. 160414, 153A354.

1% Surplusage, unnecessary detail about how local governments finance permit administration.

170 Adapted from G.S. 160417, 153A357.The comparable provision for building permits, which is more detailed,
is G.S. 160B11-8 and those more detailed requirements apply to all building permits.
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building or structurer initiate or change the use of lafidwithout first securing anrequired
permit, site plan,or developmentapprovas from the eity local governmentwvith jurisdiction
over the site of thelevelopmeninverk. Suchwork-oraectivity The developeshall first secure
any-andall permits required by any State or local laws applicable tdelelopmenprior to the
initiation of work. A permit shall be in writing and shall contain a providiesk thedevelopment
work-doeneshall complywith all applicable State and local laws.local government may issue
permitsin print or electronic form. Any permit issuedexclusivelyin electronicform shall be
locked from further editing once issuedpplications forpermitsand developmenapprovals
may be made by thendowner, a lessee gersonholding an optioror contractto purchaser
leaseland, oranauthorized agent of tHandowner! "2

(b) Determinationsand notice of determinatiod$® An ordinanceenactedunder the
authority of thisChaptershall designatéhe staff member or membersharged with making
decisions under the ordinance. Ansl and biedohg i n t h
order, requirement, or determination

The official officer making the decisiomhoe-made-the-deeisioghall give written notice
to the owner of the property that is the subject of the decisiothe party who sought the
decision, if different from the owneand to any known tenant subject to the decisibme
written notice shaltlearly indicate thait is final and binding and shdble delivered by personal
delivery, electronic mail, or by firgtlass mail.

It shall be conclusively presumed that all persons with standing to appeal have
constructive notice of the decision from the date a prgriding noticethat adecisionhas been
madeis prominently posted on the property that is the subject of the decision, provided the sign
remains on the property for at least 10 daye a sign shall containng the words "Zoning
Decision” or "Subdivision Decign" or similar language for other determinatiansletters at
least six inches high anghall identifying the means to contaein-efficial a local government
staff memberfor information about the decisidfi! Posting of signs is not the only form of
constructive notice. Any such posting shall be the responsibility of the landappécant or
person who sought the decisioWerification of the posting shall be provided to tHcialwho
madestaff memler responsible fothe decision. Absent an ordinance provision to the contrary,
posting of signs shall not be required.

(c) Duration of development approval® Unless specifically a different period is

specified by thiprevided-otherwiseby-thirticle Chapteror other specific applicable 18 or

11 addition reflects broader application of Article 4 tonog and other development regulations, not just
construction regulated under building codes.

172 Clarification of who is authorized to make application for a development approval.
13 Relocated from G.S. 160888(b1) (also applicable to counties).
174 stylistic changes for improved clarity.

17> Adapted from G.S. 160418, 153A358. Currenstatute isapplicable to building permitépplies to permits
and other development approvals, but is not applicable to enforcement orders.

"®Where a shorter period provided elsewhere in the Chapter, such as thmsith expiration for building

permits in G.S. 160£11-8, those shorter periods are still applicalléhere longer periods are provided by statute,
such as with two years for sipecific vesting plansravith development agreements, those specific provisions
still applicable.
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a longer period is provided by local ordinancea permitdevelopment approvassuedpursuant
to thisArticle Chaptershall expiresix+renthsone yeamfter the date of issuance if therk or
activity authorized by thepermit—development approvalhas not beensubstantially
commenced’® Local ordinances may provide fdevelopment approvatsf shorter duration for
temporary land uses, special events, temporargsand similar developmentJnlessprovided
otherwise by this Chapter or other specific applicable law or a longer period is provided by local
ordinancejf after commenement thevork or activityis discontinued for a period of 12 months
after commencementhe permit development approvahereforshall immediately expire.The
time periods set out in this subsection shall be tolled duhiegendency of any appdal No
work or activity authorized by anpermitdevelopment approvdhat has expired shall thereafter
be performed until a nepermitdevdopmentapprovalhas been securétf

(d) Changes®! After apermitdevelopment approvalas been issued, no deviatidrsn
the terms of the applicatioplans-and-spesificationts’ or thepermitdevelopment approvahall
be made untispecificwritten approval of proposed changes or deviations has been obtained. A
city local governmenmay define by ordinance minor modificatidfisto permitsdevelopment
approvalghat can be&xempted or administratively approvethelocal governmenshall follow
the same development review and approval process required for issuance of the development
approval in the review and approval of angjor modification of that approvaf*

(e) Inspections® Leecal Administrative saff may®® inspect work undertaken pursuant
to a permitor development approvab assire that the works being donde-theprovisions—of

7 While aone yeapermit expiration is the statutory default, a local ordinance may provide for longer permit
periods for various permits and development approvals.

18 The permi expiration does not apply to legislative decisions, such as a rezoning or conditional zoning.
Determining what c¢ eamsméncement of worka factspaciicsntusryntat wall vady with

the local context. Rather than mandate a wfidte uniform definition, the usual and ordinary definitions of the

phrases applies. To the extent there is a dispute about a particular application of the terms, standard case law on
interpretation of similar terms that have long been used in zoning &sustih limits on nonconformities) can be
applied

179 Codifies case law that the period to initiate development or within which development is suspended is tolled if
development may not take legally place during while an appeal is und&Sa=gy Mush Proptes v. Rutherford
County 181 N.C. App. 24a f f GL87 NECyApp. 809 (2007).

180 As provided in common law and und®rS.160D-1-8(b), a vested right pursuant to a local development permit
expires when the development permit expuskessvesting habeen established by some other means (such as
making substantial expenditures in reliance on the permit).

181 Adapted from G.S. 160419, 153A359.

182 Superfluous.

BRather than include a statutory def i netybflooah of fAminor
government settings, each local government is left the flexibility to adopt reasonable regulations making that
definition.

184 Clarification of the process to be followed for substantial permit modifications. Rather than include a statutory
def i nition of HAsubstantial or major modificationsodo that
local government is left the flexibility to adopt reasonable regulations making that definition.

185 Adapted from G.S. 160420, 153A360.

18 |nspections are mandatory for building permits as required by G.S.-180I. Greater flexibility is provided
for other local development regulations.
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any in accordancevith applicable State and local laws and of the terms opésmitapproval

In exercising this power, stashal-have-a-righaire authorizedo enteren any premises within
the jurisdiction of thesity local governmenat all reasonable hours for the purposes of inspection
or other enforcement action, uppresentation of proper credentitdsthe extentonstitutionally

permissible®’
(f) Revocation ofdevelopment approvaté® Development approvalsiay be revoked

Staf-mayreveke-anyperniily the local government issuing tipermit development appral

by notifying the permit holder in writing stating the reason for the revocatfin.The local

governmentshall follow the same development review and approval process required for

issuance of thelevelopment approvaincluding any required notice or heagjnn the review

and approval of any revocation of thapproval*®® Permits Development approvalshall be

revoked for any substantial departure from the approved application, plans, or specifications; for

refusal or failure to comply with the requirements of any applic8tkte—orlocal laws

development regulation or any State law enforced byldbal government® or for false

statements or misrepresentations made in securinggtiagtapprovid Any permitdevelopment
approvalmistakenly issued in violation of an applicable State or local law may also be revoked.

The revocation of gpermit development approvaby the—staff a staff memberA—permit

Feveeatmnmay be appealemJehe—bea#d—ef—adjusHmepUrsuant to G 8160[}4 5. No further

: he dppeal

appeal is f|Ied reqardlnq an ordlnance adopted by a local qovernment pursuaniCioaghtisy

the provisions of G.S.60D-4-5(e)regarding stays shall be applicabié.

(q) Certificate ofoccupang.’® A city local governmeninay, shallupon completion of
work or activity undertaken pursuant tode@vebpmentapproval make final inspections and
issue a certificate of compliance occupancyf staff finds that the completed work complies
with all applicable State and local laws and with the terms opéaeitapproval No building,
structure, or use of land that is subject tbuilding permit required byArticle 11 shall be
occupied or used untd certificate ofcemphaneceor occupancyor temporary certificate pursuant
to G.S.160D-11-14 has been issued.

§ 160D4-4. Enforcement.

187 Added phrase is an educational reminder that Fourth Amendment provisions regarding searanesmey
circumstancesmpose additional limitations on administrative inspections.

188 Adapted from G.S. 160422, 153A362.

189 Note that G.S.160011-13 preserves the current law on revocation of building peramitsArticle 10 has more
specific provisions regarding breach of development agreements

190 staff can issue a notice of violation and a stop work order as an administrative decision to stop work in event of a
permit violation. This provision clarifies theqress to be followed if the permit itself is to be permanently revoked.
When an administratively issued permit is revoked, the revocation is made by the same administrative official who
issued the permit. If a quasidicial permit is revoked, the boarskuing the permit is responsible for the revocation.

1 Clarification as to which statar local law violations trigger a periievocation.

192 Applies consistent and uniform rule regarding stays during appeals, adopting same provisions as previously
applied in G.S. 160/888.

193 Adapted from G.S. 160423, 153A363.A certificate of compliance is mandatory for projects that require a
building pemit under Article 11 (G.S160D-11-14), but are optional means of verifying compliance for other
permits.
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(@) Notices of violation When staff determines work or activity has been undertaken
in_violation of an ordinance adopted pursuant to Blspteror otherlocal development
regulation or any State law enforced by the local government violation of the terms of a
developmengpproval a written notice of violation may be issuethe notice of violation shall
be deliveredio the holder of the development approvahdto the landowner of theproperty
involved, if the landowner is not the holdef the development approvdly personal delivery,
electronic delivery or first class maiand may be provided by similar means to the occupant of
the property or the person undertaking the worlkactivity. The notice of violation may be
posted on theproperty The person providing the notice of violation shall certdythe local
governmenthat the notice was provideahd the certificate shall be deemed conclusive in the
absence of fraut?* Except as provided by G.S. 16d0-23, 160D-12-6, or otherwise provided
by I%vg, anotice of violation may be appealed to the board of adjustment pursuant th6GCS.

4-5.

(b) Stop work order$®® Whenever anywork or activity subject to regulation
pursuant to thigwticle Chapteror other applicabléocal developmentegulation or any State law
enforced by the local governmestundertaken in substantial violation of any State or local law,
or in a manner that endangers life or property, staff may order the specific partvwadriher
activity thatis in violation orpresents such a hazard to be immediately stopped. The order shall
be in writing, directed to the person doing Wherk or activity, and shall state th&pecificwork
or activityto be stopped, thepeecificreasons therefor, and the conditions under whictwibr
or_activity may be resumed.A copy of the order shall be delivered to thelder of the
development approvand tothe owner of the property involveff that person is not the holder
of the development approydly personal deliveryemaitelectronic deliveryor first class mail.
The person or persons delivering the stop work order shall ctotitye local governmerthat
the order was deliveregind that certificate shall be deemamhclusive in the absence of fraud
Except as provided by G.S. 16d0-23 and 160B12-6, astop work ordemay be appealetb
the-board-of-adjustmepursuant tdG.S.160D-4-5. No furtherwork or activity shall take place
in violation of a stopwork order pending a ruling on the appe#&liolation of a stopwvork order
shall constitute a Class 1 misdemeaior.

(c) Remedies®® Subject to the provisions of the ordinance, any ordinance adopted
pursuant to authority conferred by tiigticle Chapterrto Chapter 157A°° may be enforced by
any emedy provided by G.S. 160&/50r G.S. 153A123 If a building or structure is erected,

194 This certification provides documentation for the local government files as to the content and timing of the notice
of violation. It is similar tahe certification that mailed notice of rezoning hearings has been made that has long been
includedin G.S. 160A384 and 153A343 fow G.S. 160E6-2(a)).

1% The cited provisions have specialized appeal routes for building permits where the state budieliisgromlved
and housing code enforcement. G.S. 18B5(b) allows direct appeal to the courts where the scope of authority or
constitutional claims are at issue.

19 Adapted from G.S. 160421, 153A361. Amends county provision to conform to municipalvision (county

statute previously applied to stop work orderos for viol
r e g ul aAswithcudrént law, appesiof both municipal and counsgop work orders related to state building

code violations are made to the Commissioner of Insurance as set out 16GDS.1-12.

7 Relocated from G.S. 160A21(d).
198 Relocated from G.S. 166865, 153A324.

199 Obsolete crosseference in county statute.
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constructed, reconstructed, altered, repaired, converted, or maintained, or any building, structure
or land is usedr developedn violation of thisPart Chapteror of any ordinance or other
regulation made under authoriggnferred-therebpf this Chaptey theeity local governmentin
addition to other remedies, may institute any appropriate action or proceedings to prevent the
unlawful erection, construction, reconstruction, alteration, repair, conversion, maintemsace
or developmentto restrain, correct or abate the violatiém prevent occupancy of the building,
structure or landor to prevent any illegal act, condudiusiness or use in or about the
premise<®

In case any building, structure, site, area or object designated as a historic landmark or
located within a historic district designated pursuant to Bast Chapteris about to be
demolished whether as the result of deliberate neglect or otherwise, materially altered,
remodeled, removed or destroyed, except in compliance with the ordinance or other provisions
of this Part Chapter the eity-ereeuntylocal governmentthe historic preservation commission,
or other party aggrieved by such action may institute any appropriate action or proceedings to
prevent such unlawful demolition, destruction, material alteration, remodeling or removal, to
restrain, correct or abateich violation, or to prevent any illegal act or conduct with respect to
such building, structure, site, area or obf8tSuch remedies shall be in addition to any others
authorized by this Chapter for violation of municipalordinance.

§ 160D4-5. Appeals ofadministrative decisions*’?

(a) Appeals. Except as provided in subsection (lpeaals ofdecisiongnadeby the staff
under thisChaptershall be made to the board of adjustmemiéssa different board iprovided
or authorized otherwise kstatuteor an ordinance adopted pursuant to this Chaptetf this
function of the board of adjustment is assigned to any other board purs@t 160D-3-2(b),
that board shall comply with all of the procedures and presesgplicable to a board of
adjustment hearing appeaf¥ Appeal of a decision made pursuant to an erosion and
sedimentation control ordinance, a stormwater control ordinance, or a provision of the housing
code shall not be made to the board of adjustment unless required by adeeaiment

ordinance or code provisioAs-used-in-this-section-the-term—decisionincludes-any-final and
binding order, requirement, or determination

(b) Judicial appeals A party with standing is not required to exhaust the remedy in
subsection (a) Here bringing a separate original civil action to challenge the validity of an
ordinance or requlation or to raise constitutional claffiis.

20 Relocated from G.S. 160889.
201 Relocated from G.S. 166400.11 (also applicable to counties).

202 Most of this section is relocated from the section on appeals in the current zoning enabling statute, G.S. 160A
388(b1), which is also applicable to countidisis generalized to establish uniform times and procedures for all
administrative appeals (with any needed variation provided by specific provisions in other Articles).

203 As with current law, G.S. 1608-2(b) allows a local development ordinance to txead designate specialized
boards to hear technical appeals. Appeals for building permits are addressed in G-§1-280D

204 Reiterates for clarity the current requirement that any board makingjgdasal decisions is subject to the same
proceduresnd limitations applicable to boards of adjustment making similar decisions. Stylistic changes to reflect
this are throughout the section, replacing references fiotttear d of adj ust ment 6 with refei

25 gection 160B14-1 provides for dclaratory judgment actions to challenge the validity or constitutionality of
ordinances and Section 1643-4 provides for other civil actions (while Section 16082 provides for reviews of
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(c) Standing?®®® Any person who has standing under G.60D-14-2(d) or theeity local
governmentmay appeal m administrativedecision to the boardf-adjustment An appeal is
taken by filing a notice of appeal with thesty local governmentlerk or such other local
government official as designated by ordinan€&e notice of appeal shall state the grounds for
the appeal.

(d) Time to appeal The owner or other party shall have 30 days from receipt of the
written noticeof the decisiorwithin which to file an appeal Any other person with standing to
appeal shall have 30 days from receipt from any sour@etofal or constructive notice of the
decision within which to file an appeah the absence of evidence to the contrary, notice given
by first class mail shall be deemed received on the third business day following deposit of the
notice for mailing with he United States Postal Service.

(e) Record of decisianThe official who made the decision shall transmit to the board all
documents and exhibits constituting the record upon whichdhendecisionappealed from is
taken. The official shall also pnade a copy of the record to the appellant and to the owner of
the property that is the subject of the appeal if the appellant is not the owner.

(f) Stays An appeal of a notice of violation or other enforcement order stays
enforcement of the action appealed from unless the official who made the decision certifies to
the boardbfadjustmentfter notice of appeal has been filed that because of the factsistare
affidavit, a stay would cause imminent peril to life or property or because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the ordinanttet
case, enforcement proceedings shall not be stayed dxgeptestraining order, which may be
granted by a courtlf enforcement proceedings are not stayed, the appellant may file with the
official a request for an expedited hearing of the appeal, and the dfeagghstmenshall meet
to hear the appeal withil5 days after such a request is fit&d Notwithstanding the foregoing,
appeals of decisions grantingpermit development approvabr otherwise affirming that a
proposed use of property is consistent with the ordinance shall not stay the furtherofearew
application forpermits—er—permissiondevelopment approvalto use such property; in these
situations the appellamdr local governmeninay request and the board may grant a stay of a
final decision of permit development approvahpplicationg including ef building permits
affected by the issue being appealed.

(g) Alternative dispute resolutionThe parties to an appeal that has been made under this
subsectiorsectionmay agree to mediation or other forms of alternative dispute resoluTias.
ordinance may set standards and procedures to facilitate and manage such voluntary alternative
dispute resolution.

§ 160D4-6. Quasijudicial procedure.?*®

quastjudicial decisions in the nature of certiorari. As notéth Section 160B14-4, addition study and future
legislative action is needed to clarify and coordinate judicial review when multiple claims of differing natures arise
in the course of a single challenged decision or action.

2% Thjs and the following substons relocated from G.S. 166288(b1).

27 The 15 day time periofbr a board of adjustment hearing, a feature of currentdapljes in those rare instances
where an appeal of a stop work order has made but enforcement is not stayed because thevinisimgtad has
certified there is an imminent danger to public health or safety or that the violation is transitory in nature and the
appellant has requested an expedited hearing.

28 Most of this section is relocated from the section on appeals in ttentaoming enabling statute, G.S. 160A
388.
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(@) Process required Quastjudicial procedures shall be followed by baard
determining appealsof administrative decisions special use permits, certificates of
arnoropnatenes%’9 variances, or r any other quasdlual deC|S|or121° Ihe—bea#d—ef—adfustment

&E
(b) Notice of Hearing Notice of evidentiary*? hearings conducted pursuant to this
seetionChaptershall be mailed to the person or entity whose appeal, application, or request is
the subject of the hearing; to the owmdrthe property that is the subject of the hearing if the
owner did not initiate the hearing; to the owners of all parcels of land abutting the parcel of land
that is the subject of the hearing; and to any other persons entitled to receive noticedasl provi

by thelocal development requlatiorening-er-unified-development-ordinande the absence of

evidence to the contrary, thaty local governmenimay rely on the county tax listing to
determine owners of property entitled to mailed notice. The notice must be deposited in the mail
at least 10 days, but not more than 25 days, prior to the date of the hearing. Within that same
time period, theeity local governmenshall also prominently post a notice of the hearing on the
site that is the subject of the hearing or on an adjacent street or highwayfggoy.

(c) Administrative materials*® The administrator or staff to the board shall transmit to
the board all applications, reports, amdtten material$* relevant to the guasgidicial matter
being consideredThe administrativematerialsmay be distributed to the members of the board
prior to thehearingif at the same time they are distributed to the board a copy ipmisinled to
the appellantor applicant and to the landowner if that person is noatigellantor applicant
The administrativematerialsshall become a part of the hearing recorfihe administrative
materials may be provided in written or electronic formAny objections to inclusioror
exclusionof administrativematerias shall be made at the hearing.

(d) Presentation of evidencelhe applicant, the local government, and any person who
would have standing to appeal the decision under 68D-14-2(d) shall have the right to
present evidence and participate as a party at the evidentiary Heari®pjections regarding

209 Note that G.S160D-9-47 allows certain minor work defined by ordinance to be addressed as an administrative
decision.

#0The section lists the common and usual gudicial decisions made under local development regulations.
Occasionally local regulations add discretionary standards for other types of approvals, such as subdivision plats or
site plans. To the extentthats done, thejyudiei AbtdHdeciquassd covered by

21 simplification and stylistic modernization.
212 Clarifies the type of hearing required.

23 Explicitly provides that the application, staff report, and other relevant administrative materials shall be provided
to the board, as is specified in G.S. 16888(b1)(5) for appeals. Allows, but does not require, materials to be
submitted to the boardipr to the hearing, but requires copies be provided to all parties at the same time the
material is distributed to the board. This incorporates the standard practice of allowing distribution of a hearing
packet to the board prior to the hearing to allbeshoard to review written material in advance of the hearing, but
assures fairness by requiring the material be contemporaneously distributed to all parties.

M Reference td a n a | ptaffiresgminendationsd a n d i detetedanel moresgénerictermf A wr i t t en
mat er i al s.Mary lodalsgovernmentsedd not make staff recommendations onrjgdasal matters, so
reference deleted to avoid an implication that these are mandatory.

> Many boards allow persons without standing to present relevidence to the board, particularly if there is no
objection to that by a party. Other boards only allow parties to submit evidence. This provision does not explicitly
allow or prohibit the practice.
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jurisdictional issues, including but not limited the timeliness of an appeal or the standing of a
party,maybe made to the boafd® The board shall determine such objections and these rulings
are subject to judicial review pumsnt to G.S160D-14-2.%” Objections based on jurisdictional
issues may be raised for the first time on judicial review.

(e) Appearance of official, new issue3he official who made the decisiem-prepared
the—staﬁanal&&&nek@e%n—madmmﬁwatweﬂeee%qm or the person currently occupying that
position if the decisiomaker is no longer employed by the local govern€rsthall be present
at theevidentiaryhearing as a witness. Thppellantboardshall not be limited at the hearing to
matters stated ithe a notice of appeal. If any party or thegty local governmentvould be
unduly prejudiced by the presentation of matters not presented in the notice of appeal, the board
shall continue the heagn

(f) Oaths The chair of the board or any member acting as chair and the clerk to the
board are authorized to administer oaths to witnesses in any matter coming before the board.
Any person who, while under oath during a proceeding beferdoardef-adjustmentoard
determining a quagudicial matte®® willfully swears falsely is guilty of a Class 1
misdemeanor.

(99 SubpoenasThe boardmaking a quasjudicial decision under thihapter of

! through the chair, or in the chair's abseangone acting as chair, may subpoena
witnesses and compel the production of evidence. To request issuance of a subpoena, persons
with standing under G.2.60D-14-2(d) may make a written request to the chair explaining why
it is necessary for certain witsges or evidence to be compelled. The chair shall issue requested
subpoenas he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The chair shall rule on any motion to quash or modify a subpoena. Decisions
regarding subpenas made by the chair may ibemediately®? appealed to the full boarelf
adjustmentIf a person fails or refuses to obey a subpoena issued pursuant to this subsection, the
boardef-adjustmentr the party seeking the subpoena may apply to the General Court of Justice
for an order requiring that its subpoena be obeyed, and the court shall have jurisdiction to issue
these orders after notice to all proper parties.

218 Codifies rule oMorningstar Marinas/Eaton Ferry, 0.v. Warren County755 S.E.2d 75 (2014thattheboard
rather than the staff must make rulings on standing, timeliness, and similar jurisdictional issues. These board rulings
are subject to judicial review, where a de novo review is made.

217 Establishes a uniform and consistent rule. This clarification codifies common practice that the board rules on
objections regarding the timeliness of an appeal, the standing of a party, and other jurisdictional objections. Such
rulingsare apartoftteoar dés deci si on that i s s u-Bg3&lsaapplicablejtoudi ci al
counties). Update crossference.

218 Clarification that not all staff members involved in staff review are required to attend the hearing, only the
official respansible for the decision. Parties may subpoena witness as need be.

%19 Adds provision regarding instances where the decisiaker is no longer reasonably available to testify about
the decision.

220 Recognizes that boards other than the board of adjustmanbe assigned qugsidicial decisiormaking
authority.

221 gtylistic, reflects that these decisions may be assigned to other boards. Same edit made throughout this
subsection.

222 pllows resolution of contested subpoena prior to the hearing, preventing dethy.
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(h) Appeals in nature of cedrari.*?®> When hearing an appeal pursuan&is. 160A-
400.9(e)G.S. 160D9-47(e)or any other appel in the nature of certiorari, the hearing shall be
based on the record below and the scope of review shall be as frovided ®34-2(k).

(i) Voting The concurring vote of fotfifths of the boaréf” shall be necessary to grant
a variance. A majority of the members shall be required to decide any othejuglizial matter
or to determine an appeal made in the nature of certiorari. For the purposes of this subsection,
vacant positions on the boarddamembers who are disqualified from voting on a gyasicial
matterunder G.S160D-1-9(d) shall not be considered members of the board for calculation of
the requisite majority if there are no qualified alternates available to take the place of such
menbers.

() Quastdudicial Decisions andJudicial-Review(l) The board shall determine
contested facts and make its decision within a reasonabléfinwhen hearing an appeahe
board ef—adjustmentmay reverse or affirm, wholly or partly, or may modify the decision
appealed from and shall make any order, requirement, decision, or determination that ought to be
made. The board shall have all the powers of the official who made the dedtsiery. quast
judicial decision shall be based upon competent, material, and substantial evidence in the record.
Each quasjudicial decision shall be reduced to writjingeflect the board's determination of
contested facts and their application to the applicalaledardsand be approved by the board
andsigned by the chair or other duly authorized member of the b@daglastjudicial decision
is effective upon filing the written decision with the clerk to the board or such other office or
official as the ordinare specifies. The decision of the board shall be deliveredhin a
reasonable timéy personal delivery, electronic mail, or by ficdass mail to the applicant,
prepertylandowner, and to any person who has submitted a written request for a copgoprior
the date the decision becomes effectifelhe person required to provide notice shall cettify
the local governmenthat proper notice has been maaled the certificate shall be deemed
concluswe in_the absence of fraudsmajeet—te—the—ppewaens—&ﬁubdwl&en—(e)—ef—thm
on#ble time.

(k) Jud|C|aI Rewewéza Every quas;udlual deC|S|on shall be subject to review by the
superior court by proceedings in the nature of certiorari pursuant taGt&98-393 160D-14-2.

Abbeals shall be flled Wlthln the tlmes speC|f|ed in G S 1-6@£5(d) A—pemen—fer—nﬂewew
" is-effective

223 An earlier draft of this bill deleted appeals of historic district commission decisions on certificates of
appropriateness to the board of adjustment. As consensus was not reached on that amendment, this subsection is
retained.

224 Delete specit reference to the appeal of a historic district commission decision to the board of adjustment given
the proposed amendment of that statute to provide a uniform appeal ejugliciai decisions directly to superior
court.

?2No change in the current statute that a simple majority and a 4/5 majority are both counted based on the
membership of the entire board, as clarified in 2005 to exclude from the compotaimacant seats and those
ineligible to vote for constitutionalue process reasons.

226\When this provision was amended by the General Assembly in 2013, there was discussion of adding a specific
time period for making a decision. Given the variety of settings across the state, it was deemed best to leave this as a
feasonabl ed time requirement and this draft does not r e

227 ns with the board decision, the delivery of the decision must be made within a reasonable time.

2% peleted as redundant, required in first sentence of this subsection.
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2 Relocatedo Article 14 on judicial review.
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ARTICLE 5. PLANNING

8 160D5-1. Plans

@) Preparation of plans and studieés a condition oidopting and applying zoning
requlationsunder thisChapter*° a local governmenshall adoptand reasonablymaintairf>* a
comprehensivelarf>? that sets forth goals, policies, apmbgramsintended to guide the present
and future physical, social, and economic developrént

A comprehensiveplan is intended to quide coordinated, efficient, and orderly
development within the plannirand development requlatigurisdiction based on an analysis of
present and future need®lanning analysis may address inventories of existing condiiots
assess future trends regardidgmographis, economic, enkonmental, and cultural factor3.he
plaming process shall include opportunitiesr foitizen engagement iplan preparation _and

adoption
(b) Contents. A comprehensivglan mayamong other topiéd* addressany of the

following:

1) Issues and opportunities facing the local government, including consideratimas,
the valuesexpressed byitizens, community vision, and guiding principles for gragwth
anddevelopment;

2) The pattern of desired grow#nd developmerdnd civic design, including the location,
distribution, and characteristics of future land usesban form, utilities, and
transportation networks

New section. Since 1923 the zoning enabling statute
comprehensive plan. 06 Since 2006 an analysis of plan col
amendmat. Early case law required that zoning be based on a comprehensive consideration of the entire

jurisdiction, rather than focusing on a having a pl8huford v. Town of Waynesville214 N.C. 135 (1938). This

provision clarifies that some analysis artidrming must serve as the foundation for development regulations by

mandating that a plan be prepared and maintained in order to adopt and enforce development regulations. Given the
significant impact local development regulations can have on privatenyyomhts and community interests, at

least some modest effort to prepare and adopt a plan is warranted. This provision leaves the scope and content of
plans that are prepared to the good judgment of local elected officials in recognition of wideofaMieith

Carolina local government needs and capacities, but removes the option of having no plan at all. A 2008 SOG

survey indicated that over 75% of responding cities with populations over 10,000 had adopted a comprehensive

plan, as did over half thesponding counties. Section 8 of this Act allows any local government that does not have

a plan a grace period uniblec. 31, 2017to prepare and adopt a plan.

Z1The time frame that is reasonable for updating and refining plans varies significantlyidgmemthe varying

conditions applicable for over 500 different North Carolina local governments with zoning ordinances. The rate of

growth and change, the population, and the physical, economic, and social conditions are too varied for a uniform

periordb be Areasonabled under al/l circumstances. Therefor
each jurisdiction, provided they act in a reasonable fashion under their particular circumstances.

Note that given t loenpbrediad sd e/fei il tdif thealigoverrdeentsthave n 1 6 0 D
considerable flexibility in determining the type and nature of planning that is appropriate for their jurisdiction. For
example, a small town or rural county with little growth or change cawldare a very simple, quick, and

inexpensive plan, while a large city with substantial growth pressuresiebenymine thah more detailed planning

effortis warranted

3Reflects the broad reading of whatA-S®Asswiatéstv.Cityefs a fcom
Raleigh 298 N.C. 207, 299 (1979) agilimmers v. City of Charlottd 49 N.C. App. 509, 5190 (2002).

24 Flexibility is left to each local government to determine the appropriate scope of its planning efforts rather than
mandating a particular set of planning requirements for all jurisdictions.
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3) Employment opportunities, economic development, and community development;

4) Acceptable levs of public services and infrastructure to support development, including
water, waste disposaltilities, emergency services, transportation, educatecreation,
community facilitiesand other public servicemcluding plans and policies for proios
of and financing for public infrastructure

5) Housing with a range of types and affordability to accommodate persons and households
of all types and income levels;

6) Recreation and open spaces;

7) Mitigation of natural hazards such as flooding, winds, wildfires, and unstable lands;

8) Protection of the environment and natural resources, including agricultural resources,
mineral resorces, and water and air quality;

9) Protection of significant architeatl, scenic, cultural, historical, or archaeological
resourcesand

10)Analysis and evaluation of implementation measures, including regulations, public
investments, and educational programs.

(c) Adoption and effect of plansPlans shall be adopted by th@verning board with
the advice and consultation of the planning Hoakdoptionand amendmertdf a comprehensive
planis a legislative decision arghall follow the process mandated for zoning text amendments
set by G.S160D-6-1.>* Plans adopted under this Chapter may be undertaken and adopted as
part of or in conjunction with plans required under other statutes, including but not limited to the
plans required by G.S. 113%0%*° Plans adopted under th@haptershall be advisory imature
without independent requlatory effeBians adopted pursuant to this section shall be considered
by the planning board and governibgardwhen considering proposed amendments to zoning
ordinances aequiredby G.S.160D-6-4 and 160B6-5.

§ 160D5-2. Grants, contracts, and technical assistanc&®’

(a) Grants and services A eity-er-its-designated-planning-boedatal governmerit® may
accept, receive, and disburse in furtherance of its functions any funds, grants, and services made
available bythe federal government and its agencies, the State government and its agencies, any
local government and its agencies, and any private and civic soursesitph-or-its-desighated
planning-board-with-the conecurrence-of the-coumilal governmerit® mayenter into and carry
out contracts with the State and federal governments or any agencies thereof under which
financial or other planning assistance is made available teijpdocal governmenand may
agree to and comply with any reasonable conditibasare imposed upon such assistance.

(b) Contracts Any eity—er—its—desighated—planningbeoard—with-the—coneurrence—of the

couneil, local governmenimay enter into and carry out contracts with any other city, county, or

25 Update crosseference. Requires a public hearing with published notice and planning board referral prior to
governing board adoption of a comprehensive dhares not affect the validity of plans adopted prior to the
effective date of this Act, as praled in Section 8.2

Z®\Where other statutes and regulations set minimum planning requirements, such as with the Coastal Area
Management Act, those requirements are still applicable and are not reduced by the flexibility provided in this
Article.

%7 Relocatedrom G.S. 160A363(c) to (e), 153/822.
238 gimplification.

239 gimplification, remove redundant language.
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regional council er planning agecy, or private consultantinder which it agrees to furnish
technical planning assistance to the other local government or planning agenaptyApy-its
designated-planning-board-with-the-coneurrence-of-its—colocd| governmenimay enter into

and carry out contracts with any other city, county, or regional council or planning agency under
which it agrees to pay the other local governmanplannirg—beardor technical planning
assistance.

(c) Appropriations, compensation, anthdncing Any—eity—€eouneil local governmenis
authorized to makeny appropriations that may be necessary to carryamytactivities or
contracts authorized by this Article or to support, and compensate menizeaspplanning
board that it may create pursuant to thiicle Chapter and to levy taxes for these purposes as a
necessary expense.

8 160D5-3. Coordination of planning. A local government may undertake any of the
planning activities authorized byishArticle in coordination with other local governments, state
aqenczieos, or regional agencies created under Article 19 of Chapter 153A or Article 20 of Chapter
160A2*

240 Clarifies and explicitly authorizes coordinated planning.
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ARTICLE 6. PROCESS FOR ADOPTION OF DEVELOPMENT REGULATIONS

§ 160D6-1. Procedure foradopting, amending, or repealing ordinance$**

(a) Hearing with published notice Before adopting, amending, or repealing any
ordinance authorized by thigticle Chapter theeity-couneligoverning boardghall hold gpublie
legislativé*? hearing en-it: A notice of thepublic hearing shall be given once a week for two
successive calendar weeks in a newspaper having general circulation in tHé Bneanotice
shall be published the first time not less than 10 days nor more than 25 days beforefikedlate
scheduledor the hearing. In computing such period, the day of publication is not to be included
but the day of the hearing shall be included.

(b) Notice to military basedf the adoption or modification of the ordinance would result
in changes to the zoning map or would change or affect the permitted uses of land located five
miles or less from the perimeter boundary of a military bHse.governing-beody-othe local
govenment shall provide written notice of the proposed changes by certified mail, return receipt
requested, to the commander of the military base not less than 10 days nor more than 25 days
before the date fixed for theublie*** hearing. If the military provide comments or analysis
regarding the compatibility of the proposed ordinance or amendment with military operations at
the base, the governitepdyboardof the local government shall take the comments and analysis
into consideration before making a finatdrmination on the ordinance.

§ 160D6-2. Notice of hearing on proposedoning map amendments*

(&) Mailed notice The eity—eeunel ordinanceshall provide for the manner in which
zoning regulationand-restrictionsand the boundaries of zoning districts shall be determined,
established and enforced, and from time to time amended, supplemented or changed, in
accordance with the provisions of thisticle Chapter The procedures adopted pursuant to this
section shalprovide that whenever there is a zoning map amendment, the owner of that parcel of

land as-shewn-on-the—county-taxlistifit] and the owners of all parcels of land abutting that
parcel of landas—shewn—en-the—countytax-tistinghall be mailed a notice @ publicthe

legislativehearing on the proposed amendment by first class mail at the last addresses listed for
such owners on the county tax abstracts. This notice must be deposited in the mail at least 10 but

21 Relocated from G.S. 166864, 153A323.

242 Continues the current law in Article 18 of Chepp153A and Article 19 of Chapter 160A that notice and hearing
is required for adoption of all local development regulatic@krifies the type of public hearing to be held. Term is
defined in Article 1 The existing additional notice requirements foning map amendments are in the following
section. Earlier drafts of the bill included provisions explicitly addressing optional provisions for reversion of
conditional rezonings if development did not proceed on the property and the process for réseleveher and
third party rezoning proposals. As consensus was not reached on those provisions they were deleted.

#3geveral local governments are authorized by local act to substitute electronic publication for newspaper
publication. Those special authations are not affected by this Act givenS. 160B1-11(d).

24 3surplusage.
2> Relocated from G.S. 160884, 153A343 and retitled.

246 Redundant given definition of landowner in Article 1 that includes reference to county tax maps to identify the
owner.
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not more than 25 days prior to the date efghblie®*’ hearing.If the zoning map amendment is
being proposed in conjunction with an expansion of municipal extraterritorial planning and
development reqgulation jurisdiction under G1$0D-2-2, a single hearing on the zoning map
amendment and theoundary amendment may be held. In this instance the initial notice of the
zoning map amendment hearing may be combined with the boundary hearing notice and the
combined hearing notice mailed at least 30 days prior to the hearing.

Except for aeity-initiated governmeninitiated zoning map amendment, when an
appllcatlon is filed to request a zonlng map amendment and that application is not made by the

: jgohglowneror authorized

agen; the appllcat shaII certlfy to th@%yLeeuﬂe}llocal qovernmenthat the owner of the parcel
of land as shown on the county tax listing has received actual notice of the proposed amendment

and a copy of the notice diepublic®*® hearing Actual noticeef-theproposed-amendment-and

a-copy-of-thenotice—of pubfit-hearingrequired—under—subsection- (@l this—sectionshall be
provided inany manner permitted under G.S.-1ARule 4(j). If notice cannot with due diligence

be achieved by personal deliverggisteed-orcertified mail, or by a designated delivery service
authorized pursuant to 26 U.S.C. 8§ 7502(f)(2), notice may be given by publication consistent
with G.S. 1A1, Rule 4(j1).The person or persons required to provide notice shall certify to the
city—couneil local governmenthat preper actual notice has been provided—faet and such
certificate shall be deemed conclusive in the absence of fraud.

(b) Option for largescalezoning map amendmentEhe first class mail notice required
under subsectioraf of this section shall not be required if the zoning map amendment directly
affects more than 50 properties, ownedabptal-ofat least 50 different property owners, and the
ity local governmenglects to use the expanded published notice provided for in this subsection.
In this instance, aity local governmeninay elect tceithermake the mailed notice provided for
in subsection (a) of this sectiocor as an alternatiyeslect to publish niice of the hearing as
required by G.S160A-364160D-6-1,°° but provided that each advertisement shall not be less
than onehalf of a newspaper page |n size. The advertisement shall only be effective for property
owners who reside in the area of generalutation of the newspaper which publishes the notice.
Property owners who reside outside of the newspaper circulation area, according to the address
listed on the most recent property tax listing for the affected property, shall be notified according
to the provisions of subsection (a) of this section.

(Ial)251 Ihis—subseeﬁen—&pphes—enweﬁan—appheanen—te—reqﬂest—a—zmqmg map

() (d) Posted notice. When a zoning map amendment is proposed,ethelocal
governmentshall prominently post a notice of theblie™>? hearing on the site proposed for
rezoningthe amendmenbr on an adjacent public street or highway rghtvay. When multiple

247 surplusage.

28 stylistic amendment.

9 guyrplusage.

#0ypdate crosseference.

%1 Consolidated into mailed notice provision is subsection (a) of this section.

%2 gtylistic amendment to provide consistent reference to hearings.
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parcels are included within a proposed zoning map amendment, a posting on each individual
parcel is not required, but thaty local governmenshall post sufficient notices tprovide
reasonabl@otice to interested persons.

(e) Optionalcommunicatiorrequirements When a zoningnap amendmens$ proposed,
a zoningregulationmay requirecommunicatiorby the personproposingthe map amendmerib
neighboring property owners and residaard may require theersonproposing theoning map
amendmento report on anyneetng with neighboring property owners and residents

§ 160D6-3. Protest petitions for proposedmunicipal zoning map amendment£$>*
@) QualmedProteststo zonlnqmapamendments

meeh'ﬁed—eprepealeﬁf‘r’ In (:ase—lﬁresqt\re\,rerZE’6 of a quallfled protest agalnst_y

zoning map amendmentvi t hi n @anniog ang @evelopment regulation

jurisdiction that amendment shall not become effective except by favorable vote of
threefourths of all the members of thettycouneillc i t gow@reing boardFor the
purposes of this subsection, vacant positions enctuneil governing boardand
members who are excused from votimger G.S160A-381{c)160D-1-9% shall not

be considered "members of tleeuncH governing board for calculation of the
requisite supermajority.

2 (b) Qualifying area To qualify as a protest under this section, the petition must be
signed by thdandowners of either (i) twenty percent (20%) or more of the area
included in the proposed change or (ii) five percent (5%) of afd@@wide buffer
extending along the entitoundary of each discrete or separate area proposed to be
rezoned. A street righdf-way shall not be considered in computing the -fdifd
buffer area as long as that street rghtvay is 100 feet wide or less. When less than
an entire parcel of land Bubject to the proposed zoning map amendment, the 100
foot buffer shaII be measured from the property Irne of that pareehe—absenee—of

; determine the

3) (c) Amendments not subject to protdste foregoing provisions concerning protests
shall not be applicable to any amendment which initially zones property added to the
territorial coverage of the ordinance as a result of annexatiatherwise, or to an

3 This is a common requirementiimany zoning ordinances that allow conditional zoning. The statute explicitly
allows, but does not mandate, these neighborhood meetings as part of the rezoning application process.

#4provisions relocated from G.S. 1685(a) and 1604886 and retitled. Uret current law the zoning protest
petition has been applicable to cities since 1923, but was not included in the 1959 zoning enabling statute for
counties. This revision continues that distinction in order to be policy neutral on this sometimes caaitrovers
matter.

% Deleted as surplusage.
% Deleted as surplusage.
®'Cclarifies that fAexcused from votingodo applies to those

%8 Redundant given definition of landowners in Article 1 that includes use of countydards to identify the
owner.
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amendment to an adopté}l special-use-district{ii}-conditional-use-district—or i)

conditional district if the amendment does not change the types of uses that are
permitted within the district or increase the approved iten®r residential
development, or increase the total approved size of nonresidential development, or
reduce the size of any buffers or screening approved fosgbheial-use—district,
conditionaluse-district,-aronditional district.
{b) (d) Procedurefor protestZ®® No protest against arshange-in-oamendment to a
! zoning map shall be valigreffectivefor-the-purpeses-of G.S-166385
under this sectionnless it
(1) is in writing;
(2) is signed by theandowners of thajualifying properties;
(3) states that it protests the propogeding map amendmerand
(4) is filed with the city clerk in sufficient time to allow the city at least two normal work
days, excluding Saturdays, Sundays and legal holidays, befodatiefthe first
legislative hearing® on the proposed amendment determine the sufficiency and
accuracy of the petitioff®
When property is owned by multiple persoascorporation, partnership, association, or other
similar form of ownership, the protastustbe signed byhe personor persons whose signatures
would be necessanw transfer an mterest in the prope%‘?ym—the—absenee—ef—ewdenee—tethe

fency and

The emy—eeunen—may—byordmance ay require that all protest petitions be on a form
prescribedand-furnishetf® by the city, and such form may prescribe argsomable information

29 Hybrid legislative/quasjudicial special use districts and conditional use districts eliminated, retaining legislative
conditional districts.

20 Clarifies process for making a protest without making substantive changes.

51 conform procedural provision to statutory change in 2006 that limits protest petitions to zoning map
amendments.

%2 Clarifies that if multiple hearings are held on a rezoning, the protest petition must be filed two working days prior
to the date of the lasiearing prior to a vote on the matter.

23 Clarifies and simplifies the text without substantive change.

®Ccurrent law is unclear as to who must sign. Clarifie
property. Since the right to protesid thereby trigger a supermajority vote is an incident of ownership of the

affected or adjacent property, this provision requires the same signatures as would be required to transfer an interest

in the property.

2 Redundant given definition of landowsén Article 1 that includes use of county tax records to identify the
owner.

%% Unnecessary given copy machines and online forms.
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deemed necessary to permit the city to determine the sufficiency and accuracy of the petition. A
person who has signed a protest petition may withdraw his or her name from the petition at any
time prior to the vote on the proposed zmpnamendment. Only those protest petitions that meet
the qualifying standards set forth $&+S—160A385 this sectionat the time of the vote on the
zoning amendment shall trigger the supermajority voting requirement.

§ 160D6-4. Planning board review and comment®’

(a) Initial zoning In order toinitiathy>°® exercisethe zoningpowers conferred by thiBart
Chapterfor the first time a eity-eeunet local governmenshall create or designate a planning
board under the provisions of this Article or of a special act of the General Asseitindy.
planning board shall prepare or shall review and comment upon a proposed reguilagjon
erdinance includingbeth the full text of suchregulationerdinanceand maps showing proposed
district boundaries.The planning board may hold publiceetings ad legislativehearingé® in
the course of preparing thregulation erdinance Upon completion, the planning board shall
make a written recommendation regarding adoption ofdgbelationerdinaneeto thegoverning
boardeity-couneil Thegoverning boaraity-counecishall not hold its requiregublic legislative
hearing or takedaion until it has received a recommendation regartiegegulationerdinance
from the planning board.Following its requiredpublic’’® hearing, thegoverning boarckity
counel may refer thereqgulation erdiranee back to the planning board for any further
recommendations that the board may wish to make prior to final action lgp¥leening board
eity-eouneilin adopting, modifying and adopting, or rejecting tegulationerdinance

(b) Zoning amendmentSubsequenb initial adoption of a zoningegulation,erdinanceall
proposed amendments to the zoniegulationerdinraneeor zoning map shall be submitted to the
planning board for review and commeiiitno written report is received from the planning board
within 30 days of referral of the amendment to that board, the governing boansk@eagd-in
its-consideration-ofct orf'* the amendment without the planning board repdtie governing
board is nbbound by the recommendations, if any, of the planning board.

(c) Review of other ordinances and actiéffs Any development regulation other than a
zoningregulationthat is proposed to be adopted pursuant toGhigptermay be referred to the
planning board for review and comment. Any development reqgulation other than a zoning
regulationmay provide that future proposed amendments of that ordinance be submitted to the
planning board for review and comment. Any otheioacproposed to be taken pursuant to this
Chaptemay be referred to the planning board for review and comment

%7 Relocated from G.S. 166887, 153A344.

%8 gince planning board recommendations are required for all zoning amendmernpeébpféehe ordinance), the
board must continue in existence as long as the local government exercises zoning authority.

29 Clarifies that public meetings as well as hearings may be held and specifies the type of hearing that is held by the
planning boardif any are conducted.

2%gyrplusage.

"1 Clarifies that the governing board hearing may be scheduled and aditber than an actual vote by the
governing board- may be taken during the 30 day period allowed for planning board action.

272 As under current law, amendments to a zoning ordinance or zoning regulations within a unified development
ordinance must be referred to the planning board for review and comment. Clarifies that proposed action on other
development regulations may alsorkéerred to the planning board for review, but this is not mandated and is at the
option of each local government.
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(d) Plan_consistenc§’®> When conducting a revievof proposed zoning text or map
amendmentpursuant to this sectiothe planning board shall adeisnd comment on whether
the proposedactionamendments consistent with any comprehensive plan that has been adopted
and any other officially adopted plan that is applicabléhe planning board shall provide a
written recommendation to the governibgard that addresses plan consistency and other
matters as deemed appropriate by the planning board, but a comment by the planning board that
a proposed amendment is inconsistent with the comprehensive plan shall not preclude
consideration or approval dfi¢ proposed amendment by the governing bo#rd.zoning map
amendment gualsddlees raez oan i I60i6+2(@)erthd planninG bdard
statement describing plan consistency may address the overall rezoning and describe how the
analysis ad polices in the relevant adopted plans were considered in the recommendation made.

(e) Separate board requiredNotwithstanding the authority to assign duties of the planning
board to the governing board as provided by @hgpter the review and commengquired by
this s%czltion shall not be assigned to the governing board and must be performed by a separate
board:

160D-6-5. Governing board statement

(@) Plan consistency’> When adopting or rejecting any zoningxt or map
amendment’® the governing board shallseapprove a statement describing whether its action
is consistent with an adopted comprehensive plan and any edffkeaty applicableadopted
planthatis—appheableand briefly explaimg why the board considers the action taken to be
reasonable-add in the public interest.That statement is not subject to judicial revief.a

zoning map amendmentiscagbal irfeizesn i BQDH6-A(h), rildkear g 6.

governing board statemiedescribing plan consistency may address the overall rezoning and
describe how the analysis apdlicesin the relevant adopted plans were considered in the action
taken.

(b) Reasonableneg$® In-addition,.When adopting or rejecting any petition fora@ning

map amendmefit® a-special-or-conditional-use-district, deonditional-districtor-other-small

23 Relocated from G.S. 160883, 153A341.

274\While any other functions of a planning board may be assigned to other boards, includingthengdoard,
this clarifies that the mandatory recommendations to the governing board regarding proposed ordinance
amendments must be provided by a board other than the governing board itself.

25 Relocated from G.S. 166883, 153A341.

rn

2® Adopts municipald nguage on plan consistency statement, clarif)
by the governing board and it is not necessary to fdado,]

statutory provisions were identical when adopted@05, but the city provision was amended to make this
clarification in 2006. This edit does the same for counties. Confirms holdMarigan v. Nash County’35 S.E.2d
615 (2012)review denied366 S.E.2d 561 (2013), regarding the process to be fall@wapproving plan
consistency statements.

277 Clarifies that governing board statement on all zoning amendment decisions is to briefly address plan consistency
and why the decision is deemed by the board to be in the public interest.

2’8 Relocated from G. 160A382(b), 153A342(b). The plan consistency statement is required for all zoning
amendments, both text and map amendments. By contrast, the statement of reasonableness is only applicable to
zoning map amendments.
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secale-rezoningthe governing board shall approgestatement analyzing the reasonableness of
the propose@mendmentrezening shal-bepreparedfarach-petitionfor-a-rezening.tdhis
statement of reasonablen@&say consider among other factorghe size physical conditions, and
other attribute®f the tract; the benefits and detriment to the landowner, the neighbors, and the
surrounding _community; and the relationship between the cuaetnital and permissible
developmenbn the tract and adjoining areas and tlevelopment that would heermissble
under the proposed amendm@&fit| f a zoning map amendsoaent gua
rezoningo u n-6h), th& gaserningl ard statemem reasonablenessay
address the overall rezoning.

(c) Single statement permissibldhe statement of reasonableness dhd plan
consistency statement required by this section may be approved as a single statement.

29 Clarifies when during the zoning @mdment process the statement of reasonableness must be approved. Uses
same timing as the plan consistency statement in the prior subsection. Simplifies the requirement by applying it to
all zoning map amendments, eliminating the need to determine ifieuter rezoning is spot zoning.

#0Elaborates on the 2005 codification of the statement of reasonableness required for conditional zoning and spot
zoning by specifying the basic factors in the analysis mandat&€itiymon v. Guildford County322 N.C. 61,

628 (1988). Notes these factors fimayo be considered r a
are relevant to every rezoning.
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ARTICLE 7. ZONING REGULATION

§ 160D 7-1. Purposesin-view.?!

s +e-a-Statement
fve d-any other

Zonlng regulationshall be made in accordance with a comprehensivé®pland shall
be designedo promote the public health, safety, and general welfaf@ that end, the
regulations may address, among other things, the following public purpogesvide adequate
light and air; to prevent the overcrowding of land; to avoid undue concentrapopalation; to
lessen congestion in the streets; to secure safety from fire, panic, and dandérsfacilitate
the efficient and adequate provision of transportation, water, sewerage, schools, parks, and other
public requirements_and premetingto promote thehealth, safetymerals?®* or the general

welfare of the communit$?> The regulations shall be made with reasonable consideration,
among other things, as to the character of the district and its peculiar suitability for particular
uses, and with a view to conserving the value of buildings and encouraging the most appropriate
use of land throughout such city.

§ 160D7-2. Grant of power.?®

eenorlqcrbncw*cy287 any—enyA IocaI qovernmer??8 may adoptzonlng andeevelepmem—regmafeon

ordinances.
sepa#a%e—eltdrnanéég A zoning erdmanee egulatlon may regulate and restrict the height,
number of stories and size of buildings and other strugttirespercentage of lots that may be
occupied the size of yardscourts and other open spactee density of populatigrihe location

1 Relocated from G.S. 160883, 153A341.
82 Relocated to G.$60D-6-5.
283 Relocatedrom precedingaragrap in this same section.

#4Deleted as archaic languaged providing that protection of public morality is not within the purposes of zoning
regulation

285 pdditional provisiongo modernize the statement of purposes by including common purposestefporary
zoning regulationsvere included in early bill draft§&siven lack of consensus as to the implications of deleting the
1923 language ahinserting modernized language, the potential amendmentdeleted, leaving the provision
essentially ag current statutavith no changes proposed that woalllarge or constrict the range purposes
zoning regulation

2% Relocated from G.S. 160881, 153A340.
%7 Relocated to section on purposes of zoning, G68D-7-1.

288 Amended to provide consistent term to refer to cities and counties and reflects consolidation of provisions for
cities and counties rather than continuing separate parallel provisions in Chapters 153A and 160A. Change made
throughout proposed Chapter.

29 Redundant given G.360D-1-3.
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and use of buildings, structures and I&fd A eeunty local governmenmmay regulatethe
development including floating homes, over estuarine waters and over lands covered by

navigable waters owned by the State pursuant to G. Slzgﬁé—wehm—the—beunds—ef—that

etdmaneeA zoning requlatlormay prowde density credlts or severable development rlghts for
dedicated right®f-way pursuant to G.S. 13#.10 or G.S. 1366.11 Where appropriatand
consistent with the limitations of G.$60D-8-4(c)(1), a zoningregulationsuech-conditionsnay

include requirements that street and utility rigbtavay be dedicated to the publigrd-that

provision be made of recreational space and facilibesl that performance guarantedw

provided®®?

guards upon
iy—eouncil or

290 Early drafts of the bill proposed to modernize the list of items that could be reg@ated lack of consensus as
to the implications ofloing so, those potential amendments vaaietal, leaving the provision essentiakyg in
current statutevith no changes proposed that woaldlarge or constrict thecope of zoning regulations.

291 Relocated from G.S. 153840(d), (e).

292 Relocates zoning impact mitigatiauthority from G.S. 160/881(c) 153A-340(c1). Explicitly limits zoning
impact mitigation and performance guarantees to the paonésions as provided faubdivisions regulations.
Provides for uniformity, consistency, and simplification, especially where zoning and subdivision reviews are
concurrently conducted amehere zoning and subdivision ordinances are integrated into a unified development
ordinanceClarifies use and limits on impact mitigation and performance guarantees for commercial, industrial,
institutional and other development that do not involve alesgial subdivision.

23 Deleted as surplusage, covered by GERD-7-5 (formerly G.S. 160A388).
24 gpecial use permit provisions relocated to G&RD-7-5.

2% Relocated from G.S. 160888(c), also applicable to counties. Eliminated as redundant giveotimjiagation
provision earlier in section crossferencing G.S160D-8-4.
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§ 160D-7-3. Zoning districts.?*°
(@) Types of zoningdistricts Fer—any—or—all-these—purposes,—the—chy local

governmeninay divide its territorial jurisdiction intaoningdistricts of any number, shape, and
areathat-may-baleemed best suited to carry out the purposes oPtaigArticle. anrdWithin
those districts it may regulate and restrict the erection, construction, reconstruction, alteration,
repair or use of buildings, structures, or lahehZoningdistricts may include, but shall not be
limited to:
1. Conventionalergeneral-ust’ districts, in which a variety of uses gpermissible-in
aceordance-with-general-standaatlowed as permitted uses or uses by ragidthat

may also include uses permitted only with a special use permit

2. -or-a—conditional-use-permit-a@bnditionalzeningdistricts>** in which site plansnd

or individualized development conditions are imposed.

2% Relocated to Article 1 to establish uniform standards on conflicts of interest regarding any legislative decision
made pursuant to this Chapter.

#"Relocated to G.SL60D-7-4.

% Relocated to G.SL60D-9-6.

#Relocated from G.S. 160882, 153A342.
3% Simplifies terminology.

391 Simplifies and clarifies zoning law by eliminating use of districts that have no permitted uses but only uses
permitted with a special or conditional usemi¢. This tool was added to the zoning statutes in the 1980s prior to
the legalization of purely legislative conditional zoning. At that time this was a necessary work around to avoid
contract zoning and to allow sigpecific conditions to be applied the context of a rezoning. However, use of
concurrent legislative and qugsdicial decisioamaking proved to be legally and practically challenging for local
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3. Districts3*? or development form controlghat address thghysicalform, mass and
density of structures, public spaces, and streetscapes;

4. Overlay districts, in whictadditienaldifferent®® requirements are imposed on certain
properties within one or more underlyimgnventional, condltlonal or formased

|str|ct§ ang—gene%aie#speeakaseepee{mmgnaldﬁnetsand
speeial—use—pe#mit

5. Districts allowed by charter.

(b) Conditionaldistricts. Property may be placed inspecial-use-district—conditional
use—district,or conditional district only in response to a petition the all owners ofall the

property to be includedSpecific conditionsapplicable-to-these-districtsay be proposed by the
petitioner or theeity local governmentor its agencies, but only those conditions mutually
approved by theity local governmenand the petitioner may be incorporated into the zoning
regulations er—permit—reguirements Conditions and sitgpecific standards imposed in a
conditional districshall be limited to those that address the conformance of the development and
use of the site teity local governmenbrdinancesand-anefficially plars adoptedpursuant to
G.S.160D-5-1, comprehensive-oroth@lar™ or and-those-that-addref® impacts reasonably
expected to be generated by the development or use of thdBé&eordinancenay providethat
defined minor modifications in conditional district standards that do not involve a change in uses
permitted or the density of overallevelopment permitted may be reviewed and approved
administratively’®> Any other modification of the conditions and standards in a conditional
district shall follow the same process for approval as are applicableoning map
amendments”® |If multiple parels of land are subject to a conditional zoning, the owners of
individual parcels may apply for modification of the conditiats long as the modification
would not result in other properties failing to meet the terms of the conditiohsy

ce of a

governments and has been a source of considerable confusion for landowners and neighblbess fw Vocal

governments and the courts. As use of this tool is no longer necessary (given the use of either legislative conditional
zoning or quasjudicial special use permits), its elimination will simplify the law while not reducing the tools

avalable to address development review.

392 A number of jurisdictions now use forbased zoning codes in combination with or replacing traditional
conventional zoning districts that are organized around regulation of landEnaesples include the new Raleigh
unified development ordinance and districts along major corridors in Asheville and Chapéihiilprovision does
not expand or contract the scope of zoning powers set forth irl@&®:7-2, but explicitly authorizes use of this
emerging zoning tool.

303 Clarification. Overlay zoning districts typically apply more restrictive provisions, such as flood damage
reduction provisions in floodplain overlay districts. However, they sometimes relax certain standards, as in planned
development or mixed use oveyldistricts. The additional standards, whether more or less restrictive, must be
uniformly applied within the overlay district.

304 surplusage.

3% This is an optional provision for local governments. If desired, the ordinance can define minor modifications to
conditional districts and allow those to be approved administratively without going through the full zoning text
amendment process. If a local government does not want to allow this, there is no requirement to do so.

3% Explicitly authorizes modificationfaconditional districts and requires major modifications to follow the
legislative process used to rezone property. If property subject to a conditional zoning has multiple parcels,
modification requests can be made by some owners without participaitiroainers, but the modifications will
only apply to those properties whose owners participate in the petition for modification.
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modificationsapprovedshall only be applicable to those properties whose owners petition for the
modification

epared for
or

(c) Uniformity within districts Except as authorized by the foregoing, all regulations shall
be uniform for each class or kind of building throughout each district, but the regulations in one
district may differ from those in other districts.

(d) Standards applicable regardless of distridd zoning regulation or unified
development ordinance may also include development standards that apply uniformly
jurisdiction-wide rather than being applicable only in particular zoning disfiicts

§ 160D 7-4. Localenergy-efficiencyl ncentives.
Land-Use DevelopmentncentivesEnergy efficiencyand sustainable developmerit’

Counties-and-municipatitiesor the purpose of reducing the amount of energy consumption by
new developmentand—therebyprometing—thepublic—health,—safety.—and—weltarical

governmentsmay alopt ordinances to grant a density bonus, make adjustments to otherwise

applicable development requirements, or provide other incenté/es-developer—er—builder

within the—ceunty-ormunicipalityants extraterritortalplanningand development regulatio
jurisdiction if the developer-or-buildeperson receiving the incentivagrees to construct new

development or reconstruct existing development in a manner thabdiméy—ermunicipality
local governmentdetermines, based on generally recognigtahdards established for such
purposes, makes a significant contribution to the reduction of energy consuargiarcreased
use of sustainable design principles

In order to encourage construction that uses sustainable design principles and to improve
energy efficiency in buildings, eity local governmeninay charge reduced building permit fees
or provide partial rebates of building permit fees for buildings that are constructed or renovated
using cé?lsign principles that conform to or exceed one or ofdtee following certifications or
ratings:

(1) Leadership in Energy and Environmental Design (LEED) certification or
higher rating under certification standards adopted by the U.S. Green Building
Council.

(2) A One Globe or higher rating under the @Gré&dobes program standards
adopted by the Green Building Initiative.

307 Relocated to G.9L60D-5-2. Earlier drafts of the bill also included a proposal to expand statewide the provisions
for densfy bonuses for affordable housing. Given a lack of consensus as to the need for doing so, those provisions
were deleted and the matter left unchanged from the current statutes and local legislation.

398 Clarifies that while many development standards inrdrgpordinance vary from zoning district to zoning
district, it is permissible to have some zoning standards that apply uniformly juriseiétenFor example, an
ordinance could require a specified setback from a major arterial road or a perinealrsakaoning districts.

39 Relocated from G.S. 160883.4, also applicable to counties.
#0surplusage.
311 Relocated from G.S. 160881(f), 153A340(i).
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(3) A certification or rating by another nationally recognized certification or
rating system that is equivalent or greater than those listed in subdivisions (1)
and (2) of this subseoin.

§ 160A-385 qualqges312
§ 160A-385 JlJ 53A-3441 )[ested Rightsals
§ 160D 7-5. Beard-of-adjustment Quaskjudicial zoningdecisions®*

(8) Provisions of Ordinance- The zoning or unified development ordinance may
provide that the board @fdjustmentplanning board, or governing bodrdar and decidgquast

judicial zoning decision¥.> specialand-conditionakise—permitsrequestsfonvariances—anef
admm&m%w&eﬁhe@&eharged%%%@me#%e#ﬂ%eﬂmaﬁ&%e%%e&m%he
; determ Lﬁjét‘me board

ax listing

ed in the
ithin that

312 G.S. 160A385(a) regarding protest petitions relocated to G6BD-6-3. G.S. 160A385(b and G.S. 153A
344(b) regarding building permits and vested rights relocated to Artiel&15.160D-1-8 regarding vested rights
as these sections affect a number of development approvals, not just zoning.

313 All provisions regardingested rights relocated to Article 1 as that affects a number of development approvals,
not just zoning.

314 Relocated from G.S. 160888, which is also applicable to counties. General provisions onjgdésal
process and appeals that are applicabtietelopment regulations other than zoning are relocated td 608:4-5
and 160D4-6.

15 Deleted material that follows is surplusage, as it is addressed in the following subsections or in the general
provisions of G.S. 160i3-5 and 46.

%1% Relocated to G.SL60D-4-5(a)
317 Surplusage.

318 Relocated to G.SL60D-4-5(a).
9 Relocated to G.S.60D-4-6(b).
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(b) Repealed.
(b) Appeals Except as otherwise provided by this Chaptes,board of adjustment shall

hear and decide appeals frataff decisionsef-administrative—officials-charged-witlegarding

administration aneénforcement of the zoning or unified developmerdinance and may hear
appeals arising out of any other ordinance that regulates land use or develophment
provisions of G.S160D-4-5 and4-6 are applicable to these appe&fs,pursuantto-all-ofthe

following:

ments and
e ord—u A 3 en. The
OV 0PV O Dpe aner of the

320 Remaining provisions related to appeals process relocated t48BS34-5 and 46.
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3 ' y agree to
jon 0 ive—di jon. S i e-ay set
. . i ive dispute

(c) Specialand-CenditioralUse Permits- The ordinance may providfé that the board
of adjustment planning board, or governing bodftl may hear and decide speciand
conditionaluse permits in accordance with standards and procedures specified in the ordinance.
Reasonable and appropriate conditions may be imposed upon these p&haitsdinance may
provide that defined minor modificatis’* to special use permits that do not involve a change in
uses permitted or the density of overall development permitted may be reviewed and approved
administratively*** Any othermodificationor revocatiorof a special use permit shall follow the
same process for approval as is applicable to the approval of a special use permit. If multiple
parcels of land are subject to a special use permit, the owners of individual parcels may apply for
permit modificaton so long as the modification would not result in other properties failing to
meet the terms of the special use permit or requlations. nfodifications approved shall only
be applicable to those properties whose owners apply for the modifi¢atiofhe ordinance
may require that special uses permits be recorded with the Register offSeeds

321 Continues current law that allows, but does not require, use of spseipkrmits. Uses single term for these
guastjudicial approvals to reduce confusion.

322 Relocated from G.S. 160881(c) and 153/840(c1) in order to consolidate provisions on special and
conditional use permits in one location.

3A1 1l ows each |l ocal government to specifically define

324\ the staff determines a modification does not qualify as a minor modification as defined by the ordinance, that
determination can be appealedhre same manner as any other determination.

325 Explicitly authorizes modification of special use permits and requires major modifications to follow the quasi
judicial process used to originally decide the permit. If property subject to a special usehpsrmiiltiple parcels,
modification requests can be made by some owners without participation of all owners, but the modifications will
only apply to those properties whose owners participate in the request for modification.

326 Some local governments recgiil recordation of special and conditional use permits to provide notice to
subsequent purchasers of the terms and conditions of the permits. This provision expressly authorizes, but does not
require, requirements to record these permits.
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(d) Variances - When unnecessary hardships would result from carrying out the strict
letter of a zoningegulation erdiraneethe board of adjustment shall vary any of the provisions
of theerdinraneezoning requlatiorupon a showing of all of the following:

(1) Unnecessary hardship would result from the strict application ob#tieance
requlation It shall not be necessarp tdemonstrate that, in the absence of the
variance, no reasonable use can be made of the property.

(2) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal citanoes, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.

(3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as-arselfed hardship.

(4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance such that public safety is secured, and substantial justice is achieved.

No change in permitted uses may be authorized by variance. Appropriate conditions may
be imposed on any variance, provided that the conditions are reasonably related to the variance
Any other ordinance that regulates land use or development may provide for variances consistent
with the provisions of this subsection.

(e)-Voting '

32" Relocated to (. 160D-4-6.
328 Relocated to G.260D-4-6.
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to quash
aled to the
o this

Ry he General

329 Relocated to Article 14 on judicial review, GI%0D-14-4 to establish uniform time within which to seek
judicial review for all quasjudicial decisions made under this Chapter.

3% Relocated to G.2L60D-4-6.
31 Relocated to G.960D-4-6.
332 Relocated to Article 4, G.S. 166D4.

63



4/24/15

§ 160D7-6. Zoning conflicts with other development standards®® When regulations made

under authority of thig®artArticle require a greater width or size of yardscourts,or require a

lower height of a building or fewer number of stories, or require a greater percentage of a lot to
be left unoccupied, or impose other higher standards than are required ithangtatute or

local ordinance or regulatiorthe regulations made under authority of tiRsrt Article shall

govern. When the provisions of any other statute or local ordinance or regulation require a
greater width or size of yards oourts or requirea lower height of a building or a fewer number

of stories, or require a greater percentage of a lot to be left unoccupied, or impose other higher
standards than are required by the regulations made under authority Bathisticle, the
provisions of hat statute or local ordinance or regulation shall govern.

§ 160D7-7. Other statutes not repealed>* This PartArticle shall not repeal any zoning act or

city or countyplanning act, local or general, now in force, except those that are repugnant to or
inconsistent herewith.This Part Article shall be construed to be an enlargement of the duties,
powers, and authority contained in other laws authorizing the appointnmehtpieper

functioning ofeity planning commissions or zoning commissions by @tyertown-in-the-State
of-Nerth-Carelindocal government

333 Relocated from G.S. 166890, 153A346.
334 Relocated from G.S. 166891.
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ARTICLE 8. SUBDIVISION REGUWATION

§ 160D8-1. Subdivision-regulation-Authority .3*° A eity local governmeninay by ordinance
regulate the subdivision of land within iterriterial planning and development regulation

jurisdiction. In addition to final plat approval, thegulationerdirancemay include provisions
for review and approval of sketgilans andpreliminary plats. Theegulationerdinaneemay
prowde for different review procedures fdl#eﬁng different classes of subd|V|S|on§he

, a- separate
subéw&en—e@nanc?ﬁ DeC|S|ons on approval or denlal of prellmlnary or flnal plats may be
made only on the basis of standards explicitly set forth in the subdivision or unified development
ordinance. Whenever thesgulation erdiraneeincludes criteria for decisi@nthat requie
application ofudgmentdiscretion those criteria must provide adequate guiding standerdise

entity-charged-with-plat-apprevahd the quagudicial procedures set forth iI8.S. 160D-4-6
must befollowed. ebserved

§ 160D8-2. Definition Applicability .>*’

(a) For the purpose of thigartArticle, “subdivision—meansubdivision regulations shall
be applicable t@ll divisions of a tract or parcel of land into two or more lots, building sites, or
other divisions when any one or more of those divisions is created for the purpose of sale or
building development (whether immediate or future) and shall include aHiafige of land
involving the dedication of a new street or a change in existing streets; but the following shall
not be included within this definition nor be subject to the regulations authorized Hattis
Article:

(1) The combination or recombinatiohportions of previously subdivided and recorded
lots where the total number of lots is not increased and the resultant lots are equal to
or exceed the standards of theunicipality-local governmentas shown in its
subdivision regulations.

(2) The divison of land into parcels greater than 10 acres where no streebfiglaty
dedication is involved.

(3) The public acquisition by purchase of strips of land for the widening or opening of
streets or for public transportation system corridors.

(4) The divsion of a tract in single ownership whose entire area is no greater than two
acres into not more than three lots, where no street-ofglvey dedication is
involved and where the resultant lots are equal to or exceed the standards of the
municipalitylocal governmentas shown in its subdivision regulations.

(b) A eity local governmenmay provide for expedited review of specified classes of

subdivisions.

§ 160D8-3. inance-to-contain—procedurefor-plat-approval—approva S

pla{—FeeeF&anen—sta%emen{—by—ewner Rewew process filing, and recordlnq of SUdeVISIOﬂ
|glat 338

3% Relocated from G.S. 1606871, 153A330.
3% Redundant given G.860D-1-3.
337 Relocated from G.S. 166876, 153A335.
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(a) Any subdivisionregulation erdiraneeadopted pursuant to thiBart Article shall
contain provisions setting forth the procedueesl standardso be followedin granting or
denying approval of a subdivision plat prior to its registration.

(b) Fhe A subdivisionrequlationerdiraneé®® shall provide that the following agencies be
given an opportunity to make recommendations concerning an individual subdivision plat before
the plat is approved:

(1) The district highway engineer as to proposed State streets, State highways, and

related dainage systems;

(2) The county health director or local public utility, as appropriate, as to proposed water

or sewerage systems;

(3) Any other agency or official designated by gfowerningboard ef-cemmissioners

(c) Thesubdivision regulatiomrdiranee may provide that final decisions on preliminary
plats and final plats are to be made by:

(1) Theeity-eouneilgoverning board

(2) Theeity-eeuneilgoverning boar@én recommendation of a designated body, or

(3) A designated planning boardglmical review committeef local government staff

membersor other designated body or staff person.
If the final decision on a subdivision plat is administrative, the decision may be assigned to a
staff person or committe®mprised entirelpf staff personsand notice of the decision shall be
as provided by G.S. 160B-3(b). If the final decision on a subdivision plat is gujasiicial, the
decision shall be assigned to the governing board, the planning board, or other appointed board,
and the procades set forth in G.3.60D-4-6 shall apply.

(d) Frem—andAfter the effective datef that a subdivisionregulationerdinaneethat is
adopted by-the eity, no subdivisiorp+—a+t+—e6f——an-d within &lhd cna It hgeo vcei rt nyndes
planning and development requlatipmisdiction shall be filed or recorded until it shall have
been submitted to and approved by ¢eenci governing boarar appropriateageneybody, as
specified in the subdivisioregulationerdinanece and until this approval shall have been entered
on the face of the plat in writing by an authorized representative afitthéocal government
The Review Officer, pursuant to G.S.-3@.2, shall not certifgplat-efa subdivisiorplat ef-and
locatedwithin-the-territoriajurisdiction-of-a—cityhat has not been approved in accordance with
these provisions nor shall the clerk of superior court order or direct the recording of a plat if the
recording would be in conflict with this sectidf.

§ 160D8-4. Contents and requirements ofegqulation erdirance®**

(a) Purposes. A subdivisioneentrel-erdirancagequlationmay provide for the orderly
growth and development of thaty local governmentfor the coordination of transportation
networks andutilities within proposed subdivisions with existing or planned streets and

hlghways and with other publlc faC|I|t|e§3Hhe—ded+eaHen—er;Fesewanen—ef—FeeFeaﬁen—areas

he-development or

%% Relocated from G.S. 166873, 153A332.
339 This paragraph relocated from G.S. 15322.
340 Simplify and clarify language.

%1 Relocated from G.S. 160872, 153A331.
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p&psuan{—te—@é—]é%—]:@er—@é—l%@@—l—f“z and for the dlstrlbutlon of populatlon and trafflc

in a manner that will avoid congestion and overcrowding and will create conditions that
substantially promote publizealth, safety, and the general welfare.

(b) Plats. The reqgulationerdinraneemay require a plat be prepared, approved, and
recorded pursuant to the provisions of tegulationerdiraneevhenever any subdivision of land
takes place. Theegulationerdinancemay include requirements that plats show sufficient data to
determine readily and reproduce accurately on the ground the location, bearing, and length of
every street and alley line, lot line, easement boundary line, and other property boundaries
including the radius and other data for curved property lines, to an appropriate accuracy and in
conformance with good surveying practice.

(c) Impact mitigation measure§®

(1) Scope ofmpact mitigation The nature and extent ahpactmitigationrequired bya
development regulatioshall berationally related to andio greater than an amount roughly
proportional to the impacts reasonably expected to be generated by the proposed dev&bpment.
Only those impact mitigatiomeasuregxpressly authoremd by law may be requiréd®

(2) Transportation and utilities The regulationmay provide for the dedication ahd
rights-of-way or easements for street and utility purppseduding the dedication of righsf-
way pursuant to G.S. 138.10 or G.S. 1366.11 and the construction of such transportation
facilities and utilities**®

The requlation erdinancemay provide that in lieu of required street constructian,
developemay be required to providends that the cifi/” may use for the construction of roads
to serve the occupants, residents, or invitees of the subdivision or development and these funds
may be used for roads which serve more than one subdivision or developithem the area.

All funds received by the city pursuant to thsragraphsubsectionshall be used only for
development of roads, including design, land acquisition, and construction. However, a city may
undertake these activities in conjunction with the Department of Transportation under an
agreement between the city and the Departmentrahsportation. Any formula adopted to
determine the amount of funttse developer is to pay in lieu-ofquired street construction shall

342 Relocated to subsection (c)(3) of this section.

343 provides clarity and simplifications by consolidating existing provisions in the section regarding mandated
provision of infrastructure and other measures to mitigate the impacts of approved subdivisions into a single
subsection, with provisions relatealtypes of mitigation grouped together. Subsection provisions are reorganized,
but any change in language in individual provisions is shown by gtrékegh and underlining.

344 This subsection codifies the constitutional limits on exactions $éslian v. California Coastal Commissipn

483 U.S. 825 (1987) arfdolan v. City of Tigard512 U.S. 374 (1994T.hese court decisions require a rational

nexus between and exaction and the impact of the regulated development and cap the permissible exaction at an
anmount roughly proportional to those impacts.

35 Codifies existing law, notablianvale Properties, LLC v. County of Cabarri81 S.E.2d 800 (2012holding
that express authority is required for exactions

346 Consolidates provisions relative to transposdiatnd utilities and clarifies the common practice, as reflected in
the following paragraph and other portions of this Article, that construction may be required as well as provision of
necessary rights of way.

¥HCityo rather t ha redlHetesincedountes haee naaotkority for a cosnty steeets or roads.
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be based on the trips generated from the subdivision or developmentedlifetionerdinance
may require a combinian of partial payment of funds and partial dedication of constructed
streets when the governidapdy boardof the city determines that a combination is in the best
interests of the citizens of the area to be served.

(3) Recreation areas and open spackhereqgulationmay providefor the dedication or
reservation of recreation areas serving residents of the immediate neighborhood within the
subdivision or, alternatively, foprevision paymentof funds to be used to acquire recreation
areas serving redents of the development or subdivision or more than one subdivision or
development within the immediate area.

Theregulationerdinancemay providerequirethata developer may providends to the
eity local governmentherebyso thatthe eity local governmentmay acquireor develog*®
recreational land or areas to serve the development or subdivision, including the purchase of land
that may be used to serve more than one subdivision or development within the immediate area.
All funds received by theity local governmenpursuant to this paragraph shall be used only for
the acquisition or development of recreation, park, or open space sites. Any formula enacted to
determine the amount of funds that are to be provided under this paragraph shall lwa thsed
value of the development or subdivision for property tax purposegegb&tionerdinanrcemay
allow a combination or partial payment of funds and partial dedication of land when the
governingboardbedy ef-the-eitydetermines that this combination is in the best interests of the
citizens of the area to be served.

(4) Community service facilities The regulationerdiraneemay provide for the more
orderly development of subdivisions by requiring the constructiorcahmunity service
facilitiesin accordance withrunieipallocal governmenplans, policies, and standards.

(5) Fees in lieu**® When a dedication of land or constructiohfacilities is expressly
authorized by this section, requlationmay allowfor substituion of a payment in liewf the
dedication or construction If a method of calculating the fee is not provided by this section, the
fee required shall be no more than an amount generally equivalent to thetbestiedication or
constructiorthat would otherwise be required.

(6) School sites.Unlessexpressly authorized bstatute alocal government may not
impose a school impact fee as an impact mitigation me&ure.

The requlationerdiranreemay provide for the reservation of school sites in accordance
with eemprehensive-tand-ugdans approved by theeuneil governing boardbrthe—planning
beard®™" In order for this authorization to become effective, before approving such plans the
couneil governing boardbrplanning-beardnd the board of education with jurisdiction over the
area shall jointly determine thspeetfic location and size of any school sites to be reserved

which-information-shallappearin-the-comprehensive-land-use\plagnever a subdivisigsite

348 Clarification. Rest of subsection notes these funds can be used for land acquisition or development of recreation
facilities.

349 provides flexibility to allow use of feds lieu forimpact mitigation

¥0 Codifies rule inLanvale Properties, LLC v. County of Cabarr866 N.C. 142 (2012)Jnion Land Owners

Assbébn v. CoR0dNE Appf374J2009pur ham Land Owners As$@NCv. Count
App. 629 (2006)regarding the need for express statutory authority to impose school impadthisageneral

provision does not affect the authority to use school impact fees in those counties with existing local legislation

authorizing school impact fees (Orange andt@dua Counties).

%1 Deleted for consistency with G.$60D-5-1(c), which requires plan adoption by the governing board.
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plan, or special use perrtis submitted for approval which includes part or all of a school site

to be reserved under the plan, geneil governing boarerplanning-beardhall immediately

notify the board of education drthe board of education shall promptly decide whether it still
wishes the site to be reserved. If the board of education does not wish to reserve the site, it shall
so notify theeeunell governing boardbrplanrnirgbeardaind no site shall be reserved.thie

board of education does wish to reserve the site, the subdiwsigite planshall not be
approved without such reservation. The board of education shall then have 18 months beginning
on the date of final approval of the subdivisimmsite planwithin which to acquire the site by
purchase or by initiating condemnation proceedings. If the board of education has not purchased
or begun proceedings to condemn the site within 18 monthspbsividerlandownemay treat

the land as freed of theservation.

(d) Performance guaranteesTo assure compliance with these and oterelopment
regulation erdinanee requirements, theaegulation erdiranee may provide for performance
guarantees to assure successful completion of required improvemerds.pdfformance
guarantee is required, thegty local governmenshall provide a range of options of types of
performance guarantees, including, but not limited to, surety bonds or letters of credit, from
which thedeveloperperson required to give the pemhance guarantemay choose. For any
specific development, the type of performance guarantee from the range specifiedelty the
local governmentshall be at the election of thdeveleperperson required to give the
performance guarantee

§ 160D8-5. Notice of newsubdivision fees and fee increases; public comment peridd®
(a) Aeity local governmenshall provide notice to interested parties of the imposition of
or increase in fees or charges applicable solely to the construction of develophbject tothe
provisions-of Part2-of Article-19-of this- Chapthrs Article at least seven days prior to the first
meeting where the imposition of or increase in the fees or charges is on the agenda for
consideration. Theity local governmenshall empby at least two of the following means of
communication in order to provide the notice required by this section:
(1) Notice of the meeting in a prominent location oweb site managed or
maintained by theity local government
(2) Notice of the meeting in a prominent physical location, including, but not
limited to, any government building, library, or courthouse withingie planning and
development regulatiojrisdiction of the local government
(3) Notice of the meetinhy electronicmail or other reasonabl@meansmail to a

list of interested parties that is created by ¢kg local governmentor the purpose of
notlflcatlon as requwed by thls section.

@Hf a C|ty does not malntaln its owmmeb site, it may employ the notice optlon provided by
subdivision (1) of subsection (a) of this sectignsibmitting a request to a county or counties in
which the city is located to post such notice in a prominent location webasite that is

%2 Recognizes that reservation of school sites is sometimes aeftiresite plans or special use permits in zoning
regulations as well agith plat approvalsWhen such is done, the same process standards required with the plat
approval process should be observed.

33 Relocated from G.S. 166A.1, 153A102.1.
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maintained by the county or counties. Any city that elects to provide such notice shall make its
request to the amty or counties at least 15 days prior to the date of the first meeting where the
imposition of or increase in the fees or charges is on the agenda for consideration.

(b) During the consideration of the imposition of or increase in fees or charges as
provided in subsection (a) of this section, the goveriiegdy boardof theeity local government
shall permit a period of public comment.

(c) This section shall not apply if the imposition of or increase in fees or charges is
contained in a budget filed accordance with the requirements of G.S.-189

§ 160D8-6. Effect of plat approval on dedications™* The approval of a plat shall not be
deemed to constitute or effect the acceptance byeitlgelocal governmenor public of the
dedication of any street or other ground, public utility line, or other public facility shown on the
plat. However, anyeity-eeunetl governing boaranay by resolution accept any dedication made

to the public of lands or facilities forreets, parks, public utility lines, or other public purposes,
when the lands or facilities are located within #sbdivisiorregulation planning and
development reqgulatiofurisdiction. Acceptance of dedication of lands or facilities located
within the subdivisionregulationplanning and development regulatipmisdiction but outside

the corporate limits of a city shall not place on the city any duty to open, operate, repair, or
maintain any street, utility line, or other land or facility, and a city shall in no event be held to
answer in any civil action or pceeding for failure to open, repair, or maintain any street located
outside its corporate limitsUnless a city, county or other public entity operating a water system
shall have agreed to begin operation and maintenance of the water system or weer syst
facilities within one year of the time of issuance of a certificate of occupancy for the first unit of
housing in the subdivision, a city or county shall not, as part of its subdivision regulation applied
to facilities or land outside the corporate lisnof a city, require dedication of water systems or
facilities as a condition for subdivision approval.

§ 160D8-7. Penalties for transferring lots in unapproved subdivisiong>>

(a) If aeity local governmentadoptsa subdivisionregulation an-erdinance—regulating
the-subdivision-of-land-as—autherized-hereiny person who, being the owner or agent of the
owner of any land located within th@anning and development requlatipmisdiction of that
ity local governmentthereafter subdivides iiand in violation of the ordinance or transfers or
sells land by reference to, exhibition of, or any other use of a plat showing a subdivision of the
land before the plat has been properly approved under such ordinance and recorded in the office
of the gpropriate register of deeds, shall be guilty of a Class 1 misdemeanor. The description by
metes and bounds in the instrument of transfer or other document used in the process of selling
or transferring land shall not exempt the transaction from this fyef&le ity local government
may bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of
land, and the court shall, upon appropriate findings, issue an injunction and order requiring the
offending party to comply withhte subdivision ordinance. Building permits required pursuant to
G.S.160D-11-8 may be denied for lots that have been illegally subdivided. In addition to other
remedies, &ity local governmeniay institute any appropriate action or proceedings to prevent

354 Relocated from G.S. 166874, 153A333.
35 Relocated from G.S. 1606875, 153A344.
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the unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any
illegal act or conduct.

(b) The provisions of this section shall not prohibit any owner or its agent from entering

into contracts to sell or lease by refece to an approved preliminary plat for which a final plat
has not yet been properly approved under the subdivision ordinance or recorded with the register
of deeds, provided the contract does all of the following:

(1) Incorporates as an attachment a copythe preliminary plat referenced in the
contract and obligates the owner to deliver to the buyer a copy of the recorded plat
prior to closing and conveyance.

(2) Plainly and conspicuously notifies the prospective buyer or lessee that a final
subdivisio plat has not been approved or recorded at the time of the contract, that no
governmental body will incur any obligation to the prospective buyer or lessee with
respect to the approval of the final subdivision plat, that changes between the
preliminary aml final plats are possible, and that the contract or lease may be
terminated without breach by the buyer or lessee if the final recorded plat differs in
any material respect from the preliminary plat.

(3) Provides that if the approved and recorded fitetl gpoes not differ in any material
respect from the plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than five days after the delivery of
a copy of the final recorded plat.

(4) Provids that if the approved and recorded final plat differs in any material respect
from the preliminary plat referred to in the contract, the buyer or lessee may not be
required by the seller or lessor to close any earlier than 15 days after the delivery of
the final recorded plat, during which -ty period the buyer or lessee may terminate
the contract without breach or any further obligation and may receive a refund of all
earnest money or prepaid purchase price.

(c) The provisions of this section shall mwbhibit any owner or its agent from entering

into contracts to sell or lease land by reference to an approved preliminary plat for which a final
plat has not been properly approved under the subdivision ordinance or recorded with the register
of deeds whre the buyer or lessee is any person who has contracted to acquire or lease the land
for the purpose of engaging in the business of construction of residential, commercial, or
industrial buildings on the land, or for the purpose of resale or lease d¢drtietco persons
engaged in that kind of business, provided that no conveyance of that land may occur and no
contract to lease it may become effective until after the final plat has been properly approved
under the subdivision ordinance and recorded welrégister of deeds.

§ 160D8-8. Appeals of decisions on subdivision plat§>® Appeals of subdivision decisions
may be made pursuant to G.S. 16DB3.

%% Relocated from G.S. 160877, 153A336. Provisions regarding judicial review are relocated to Article 14 on
judicial review.
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ARTICLE 9. REGULATION OFPARTICULAR USESAND AREAS

PART 1. PARTICULARLAND USESAND AREAS
§ 160D 9-1. Regulation of particular usesand areas>>’ A local government may regulate the
usesand areaset forth in thisArticle in zoning regulations pursuant to Article 7 of this Chapter,
in developmentequlations adopted under thAsticle or in regulations adopted under Article 8
of Chapterl60A or Article 6 of Chapter 153A% This shall not be deemed to expand, diminish,
or alter the scope of authority granted pursuant to those Artithesll instances, the substance
of the local government regulation shall be consistent with the provisions iArtiie. The
provisions @& this Chapter apply to any requlation adopted pursuant to this Article that
substantially affects land use and development.

§ 160D9-2. Adult businesses>®

(@) The General Assembly finds and determines that sexually oriented businesses can
and do cause adverse secondary impacts on neighboring properties. Numeroushsitdres
relevant to North Carolina have found increases in crime rates and decreaséghloring
property values as a result of the location of sexually oriented businesses in inappropriate
locations or from the operation of such businesses in an inappropriate manner. Reasonable local
government regulation of sexually oriented businessesder to prevent or ameliorate adverse
secondary impacts is consistent with the federal constitutional protection afforded to nonobscene
but sexually explicit speech.

(b) In addition to State laws on obscenity, indecent exposure, and adult estalikshmen
local government regulation of the location and operation of sexually oriented businesses is
necessary to prevent undue adverse secondary impacts that would otherwise result from these
businesses.

(c) A eity-ereountylocal governmenmnay regulate sexally oriented businesses through
zoning regulations, licensing requirements, or other appropriate local ordinancesityFbe
countylocal governmentnay require a fee for the initial license and any annual renewal. Such
local regulations may includeubare not limited to:

(1) Restrictions on location of sexually oriented businesses, such as limitation to
specified zoning districts and minimum separation from sensitive land uses and other
sexually oriented businesses;

(2) Regulations on operation séxually oriented businesses, such as limits on hours of
operation, open booth requirements, limitations on exterior advertising and noise, age

%7New section. Recognizes that regulation of some specific uses or areas can be accomplished as a general police
power regulation as well as a development regulation under this Article (which is commonly done in counties

without zoning and in smaller cigg Allows use of either source of authority, but provides that the local regulation
must be consistent with these provisions and limitations.

%8 preserves the option of cities and counties to adopt regulations under either this Chapter (development
reguldions) or Article 8 of Chapter 160A or Article 6 of Chapter 153A (general police power), but specifies that the
substantive limitations imposed by this Article apply regardless of the source of authority being used by the local
government.

¥9Relocated frm G.S. 160A181.1, also applicable to counties.
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of patrons and employees, required separation of patrons and performers, clothing
restrictions for masseusesdariothing restrictions for servers of alcoholic beverages;

(3) Clothing restrictions for entertainers; and

(4) Registration and disclosure requirements for owners and employees with a criminal

record other than minor traffic offenses, and restrictions ownership by or
employment of a person with a criminal record that includes offenses reasonably
related to the legal operation of sexually oriented businesses.

(d) In order to preserve the status quo while appropriate studies are conducted and the
scope of potential regulations is deliberateéity—er—eounty local governmerst may enact
moratoria of reasonable duration on either the opening of any new businesses authorized to be
regulated under this section or the expansion of any such existing buBinsis&sses existing
at the time of the effective date of regulations adopted under this section may be required to
come into compliance with newly adopted regulations within an appropriate and reasonable
period of time.

(e) Cities—and—eountiedocal govenmentsmay enter into cooperative agreements
regarding coordinated regulation of sexually oriented businesses, including provision of adequate
alternative sites for the location of constitutionally protected speech within an interrelated
geographic area.

() For the purpose of this section, "sexually oriented busasesgeans any business
or enterprise that have hasas one ottheir its principal business purposes or as a significant
portion oftheir its business an emphasis on matter and conduct gepicescribing, or related
to anatomical areas and sexual activities specified in G-80240. Local governments may
adopt detailed definitions of these and similar businesses in order to precisely define the scope of
any local regulations.

§ 160D9-3. Agricultural uses3®

(8 Bona fide farming exempt from county zonirfEhrese County zoningregulations
may affect property used for bona fide farm purposes only as providdbisinsection
subdivision{3)pf-this subsection This subsectiorsectiondoes not limizoningregulationunder
this-Partwith respect to the use of farm property for nonfarm purposes.

Except as provided in G.S. 1083.4 for farms that are subject to a conservation
agreement under G.S. 17@3.2, bona fide farm purposes imbtuthe production and activities
relating or incidental to the production of crops, grains, fruits, vegetables, ornamental and
flowering plants, dairy, livestock, poultry, and all other forms of agriculture, as defined in G.S.
106-:581.1. For purposes ohis subdivisionsection "when performed on the farm” in G.S. 106
581.1(6) shall include the farm within the jurisdiction of the county and any other farm owned or
leased to or from others by the bona fide farm operator, no matter where |oEateglirpses
of this subdivision section the production of a nonfarm product that the Department of
Agriculture and Consumer Services recognizes as a "Goodness Grows in North Carolina"
product that is produced on a farm subject to a conservation agreemensBuRdED6743.2 is a
bona fide farm purposef-or purposes of determining whether a property is being used for bona
fide farm purposes, any of the following shall constitute sufficient evidence that the property is
being used for bona fide farm purposes:

1. A farm sales tax exemption certificate issued by the Department of Revenue.

30 Relocated from G.S. 153840(b) and (j), 160A60(k) and (I).
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2. A copy of the property tax listing showing that the property is eligible for
participation in the present use value program pursuant to G.&7103.
3. A copy of the farmowner's or operator's Schedule F from the owner's or
operator's most recent federal income tax return.
4. A forest management plan.
5. A Farm Identification Number issued by the United States Department of
Agriculture Farm Service Agency.
The definitiors set out in G.S. 16802 apply to thisubdivisionsection A county may
adopt zoning regulations governing swine farms served by animal waste management systems
having a design capacity of 600,000 pounds steady state live weight (SSLW) or greatedprovid
that the zoning regulations may not have the effect of excluding swine farms served by an animal
waste management system having a design capacity of 600,000 pounds SSLW or greater from
the entire zoning jurisdiction.
(b) County zoning of residential @ on large lots in agricultural districts An
ordinance-adoptedpursuantto-this-secfiocounty zoning regulatioshall not prohibit single
family detached residential uses constructed in accordance with the North Carolina State
Building Code on lotgyreater than 10 acres in size in zoning districts where more than fifty
percent (50%) of the land is in use for agricultural or silvicultural purposes, except that this
restriction shall not apply to commercial or industrial districts where a broad vaety
commercial or industrial uses are permissibln ordinance adopted pursuant to this section
shall not require that a lot greater than 10 acres in size have frontage on a public road er county
approved private road, or be served by public water oersémes, in order to be developed for
singlefamily residential purposes.
(c) Aqucultural areas in munlcuoal extraterrltorlal |ur|sd|ct|o?f31 As used in this
bona DUFPO MERA? Property that is
Iocated |mheugeeg|tap¥m:—a|tea38?a mun|C|paI|tys extraterrltorlailannlnq and development
regulationjurisdiction and that is used for bona fide farm purposes is exempeferaise-of
the municipality'zoning regulation to the samegtent bona fide farming activities are exempt
from county zoning pursuant this sectior’®* As used in this subsection, "property” means a
single tract of property or an identifiable portion of a single trRcoperty thais-tocated-in-the
geographi@reaoba-munichiality's-extraterrtoraurisdieton-and derses to be used for bona
fide farm purposes shall become subject to exercise of the municipality's extrate pitomiihg
and development requlatigurisdiction under thig\rticle Chapte. For purposes of complying
with 44 C.F.R. Part 60, Subpart A, property that is exempt from the exercraenaipal
extraterritorialplanning and development requlatjomisdiction pursuant to this subsection shall
be subject to the couris/floodplainordinance or all floodplain regulation provisions of the
county'sunified development ordinanc®

%1 portions of this subsection relocated from previous G.S. 188¥(k) regarding farm uses In municipal
extraterritorial areas.

2 Unnecessaryigen consolidation of city and county provisions related to zoning and agricultural uses.
353 Simplify language.

%clarification that the same county zoning exemption
extraterritorial jurisdiction. This provides the same zoning and other development regulation treatment for farm
land in a municipal ETJ asawld be provided if the property were in county jurisdiction.

365 Sentence added to current statute in 2014
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(d) Accessoryfarm buildings. A municipality may provide in its zoningegulation

ordinaneethat an accessory building of a "bona fide fams“defined-by-G-S—153840(b) has
the same exemption from the building code as it would have under county asmprapided-by

Pa%@%ée&&e#@#ap%%eﬁh&@ene#&lé&atﬁ%s

e ity regulations in voluntary agricultural districts: city may amen e
Cit lat lunt ltural districf8® A cit d th

ordinances applicable within its plannigend development requlatigarisdiction to provide
flexibility to farming operations that are located within a city or county uwalynagricultural

district or enhanced voluntary agricultural district adopted under Article 61 of Chapter 106 of the
General StatutesAmendments to applicable ordinances may include provisions regarding on
farm sales, pickour-own operatlons road S|gnagr|tour|sm and other activities incident to
farmlng RiRg as set

§ 160D9-4. Airport zoning.*”® Any eity local government may enact and enforce airport
zoning requlationpursuant to this Chapter as authorized by Article 4 of Chapter 63 of the
General StatutesAirport zoning requlations foreal property within six miles of any cargo
airport complex sitsubject to regulation by thdorth Carolina Global TransPark Authoridye
governed byG.S. 63A18°"

§ 160D9-5. Reasonable—accommodation—ofAmateur radio antennas®’? A eity local
governmentordinance based on health, safety, or aesthetic considerations that regulates the

3¢ Relocated to following subsection (merging duplicate provisidi®.authorization regarding accessory
buildings and the building code previouslyplied only in Wake County municipalities.

%7 Unnecessary given consolidation of city and county provisions related to zoning and agricultural uses.
38 Deletion gives all cities the option of exempting accessory farm buildings from city building code. revie

39 Relocated from G.S. 160883.2. Deleted provisiommecessary given consolidation of city and county
provisions related to zoning and agricultural uses.

370 Adds crossreference to the 1941 Model Airport Zoning Act. Most cities and counties havenorporated
airport zoning provisions into their zoning ordinances, but several still have separate airport zoning provisions
(particularly in unzoned portions of counties). Conforming amendments to that 1941 statute are i $&thisn
bill.

371 preseves the current jurisdictional relationship between local zoning and zoning adopted by the Global
Transpark Authority.

32 Relocated from G.S. 166883.3, 153A341.2
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placement, screening, or height of the antennas or support structures of amateur radio operators
must reasonably accommodate amateur radio communications anceprasent the minimum
practicable regulation necessary to accomplish the purpose eityfHecal governmentA eity

local governmenimay not restrict antennas or antenna support structures of amateur radio
operators to heights of 90 feet or lower unldss restriction is necessary to achieve a clearly
defined health, safety, or aesthetic objective okthelocal government

§ 160D9-6. Family care homes'"

(@) The General Assembinds has-declared-in-Article-1-of this Chapter-thas the
public policy of this State to provide persons with disabilities with the opportunity to live in a
normal residential environment.

(b)  As used in thisectionArticle:

(1) "Family care home" means a home with support and supervisory personnel
that provides room and board, personal care and habilitation services in a family
environment for not more than six resident persons with disabilities.

(2) "Person with disabilities” means a person with a temporary or permanent
physical, emotional, or mental disability including but not limited to mental
retardation, cerebral palsy, epilepsy, autism, hearing and sight impairments,
emotional disturbances amdthopedic impairments but not including mentally ill
persons who are dangerous to others as defined in G.S:3(221b.

(c) A family care home shall be deemed a residential use of property for zoning purposes
and shall be a permissible use in all restthl districtsof-al-political-subdivisionsNo pelitical
subdbvisienlocal governmeniay require that a family care home, its owner, or operator obtain,
because of the use;conditional-use-permif special use permigpecial-exceptionr variance

from any such zoningegulation erdiranee—er—plan provided, however, that @elitieal
subdivisionlocal governmenimay prohibit a family care home from being located within a one

half mile radius of an existing family care home.

(d) A family care home sl be deemed a residential use of property for the purposes of
determining charges or assessments imposegdiifical-subdivisionslocal governmentor
businesses for water, sewer, power, telephone service, cable television, garbage and trash
collection,repairs or improvements to roads, streets, and sidewalks, and other services, utilities,
and improvements.

§ 160D9-7. Fraternities and sororities.*”* A zoning or unified development ordinance may

not differentiate in terms of the regulations applicable to fraternities or sororities between those
fraternities or sororities that are approved or recognized by a college or university and those that
are not

§ 160D9-8. Zeningregulationsfor m Manufactured homes®”
(@) The General Assembly findand—declaresthat manufactured housing offers

affordable housing opportunities for low and moderate income residents of this State who could
not otherwise afford to own their own hom&he General Assembly further finds that some

%8 Relocated from G.S. 1620 to 16822.
37 Relocated from G.S. 160882, 153A340(K).
37 Relocated from G.S. 1604883.1, 153A341.1.
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local governments have adopted zonnegulations which severely restrict the placement of
manufactured homedt is the intent of the General Assembly in enacting this sectioreities

local governmentgeexamine their land use practices to assure compliance with applicable
statutes andase law, and consider allocating more residential land area for manufactured homes
based upon local housing needs.

(b) For purposes of this section, the term "manufactured home" is defined as provided in
G.S. 143145(7).

(c) A eity local governmenimay not adopt or enforce zoning regulations or other
provisions which have the effect of excluding manufactured homes from the entire zoning
jurisdiction.

(d) A eity local governmeninay adopt and enforce appearance and dimensional criteria
for manufactured dmes. Such criteria shall be designed to protect property values, to preserve
the character and integrity of the community or individual neighborhoods within the community,
and to promote the health, safety and welfare of area residemtscriteria shiabe adopted by
ordinance.

(e) In accordance with the-—t | yodcsa | g o voenprehemsive plénsand based on
local housing needs,&ity local governmentnay designate a manufactured home overlay district
within a residential district. Such overlay wtrict may not consist of an individual lot or
scattered lots, but shall consist of a defined area within which additional requirements or
standards are placed upon manufactured homes.

() Nothing in this section shall be construed to preempt or sumeksd restrictive
covenants running with the landhe terms "mobile home" and "trailer" in any valid restrictive
covenants running with the land shall include the term "manufactured home" as defined in this
section.

8 160D9-9. Modular homes. Modular homes shall comply with the design and construction
standards set forth in G.S. 1439.1.

§ 160D9-10. Outdoor advertising.>"®

(&) As used in this section, the term *pfemises outdoor advertising" includes-off
premises outdoor advertisingible from the mairiraveled way of any road.

(b) A eity local governmenitnay require the removal of an géffemises outdoor
advertising sign that is nonconforming under a local ordinance and may regulate the use of off
premises outdoor advertising wiititheits planning and development requlatijomisdiction ef
the-eityin accordance with the applicable provisions of this Chapter.

(c) Aeitylocal governmenshall give written notice of its intent to require removal of
off-premises outdoaadvertising by sending a letter by certified mail to the last known address
of the owner of the outdoor advertising and the owner of the property on which the outdoor
advertising is located.

3% Relocated from G.S. 166499, 153A143.

3" These provisions on removal of nonconforming outdoor advertising were previously located within the general
police power Articles of Chapters 153A and 160A. RelocatiohisoG@hapter assures use of a uniform process for
adoption and amendment of ordinances as with all development regulations, but does not alter the substantive
provisions of the statute.
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(d) Noeity local governmeninay enact or amend an ordinancegenheral applicability
to require the removal of any nonconforming, lawfully erecte¢podinises outdoor advertising
sign without the payment of monetary compensation to the owners of theenfises outdoor
advertising, except as provided below. The paytrof monetary compensation is not required if:

(1) Theeity local governmenand the owner of the nonconforming-pifemises outdoor
advertising enter into a relocation agreement pursuant to subsection (g) of this
section.

(2) Theeity local governmenand the owner of the nonconforming-pifemises outdoor
advertising enter into an agreement pursuant to subsection (k) of this section.

(3) The oftpremises outdoor advertising is determined to be a public nuisance or
detrimental to the health or safetfythe populace.

(4) The removal is required for opening, widening, extending or improving streets or
sidewalks, or for establishing, extending, enlarging, or improving any of the public
enterprises listed in G.S. 166841, and theity local governmendllows the off
premises outdoor advertising to be relocated to a comparable location.

(5) The offpremises outdoor advertising is subject to removal pursuant to statutes,
ordinances, or regulations generally applicable to the demolition or removal of
damagd structures.

(e) Monetary compensation is the fair market value of therefinises outdoor
advertising in place immediately prior to its removal and without consideration of the effect of
the ordinance or any diminution in value caused by the ordirreqo&ing its removal.

Monetary compensation shall be determined based on:

(1) The factors listed in G.S. 1{#.7.1(a); and

(2) The listed property tax value of the property and any documents regarding value
submitted to the taxing authority.

() If the parties are unable to reach an agreement under subsection (e) of this section on
monetary compensation to be paid bydhsg local governmento the owner of the
nonconforming offpremises outdoor advertising sign for its removal, anditizdocal
governmentelects to proceed with the removal of the signgthelocal governmeniay bring
an action in superior court for a determination of the monetary compensation to be paid. In
determining monetary compensation, the court shall consider the feetdosth in subsection
(e) of this section. Upon payment of monetary compensation for the sigitythecal
governmenshall own the sign.

(g) Inlieu of paying monetary compensatiomis local governmentay enter into an
agreement with the ownef a nonconforming ofpremises outdoor advertising sign to relocate
and reconstruct the sign. The agreement shall include the following:

(1) Provision for relocation of the sign to a site reasonably comparable to or better than
the existing location. ldetermining whether a location is comparable or better, the
following factors shall be taken into consideration:

a. The size and format of the sign.

b. The characteristics of the proposed relocation site, including visibility, traffic
count, area demogphics, zoning, and any uncompensated differential in the
sign owner's cost to lease the replacement site.

c. The timing of the relocation.

(2) Provision for payment by tresty local governmenof the reasonable costs of
relocating and reconstructing tegn including:
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a. The actual cost of removing the sign.

b. The actual cost of any necessary repairs to the real property for damages
caused in the removal of the sign.

The actual cost of installing the sign at the new location.

An amount of maogy equivalent to the income received from the lease of the
sign for a period of up to 30 days if income is lost during the relocation of the
sign.

(h) For the purposes of relocating and reconstructing a nonconformipgeafises
outdoor advertising sigpursuant to subsection (g) of this sectiositylocal government
consistent with the welfare and safety of the community as a whole, may adopt a resolution or
adopt or modify its ordinances to provide for the issuance of a permit or other approval,
including conditions as appropriate, or to provide for dimensional, spacing, setback, or use
variances as it deems appropriate.

() If aeity local governmenias offered to enter into an agreement to relocate a
nonconforming offpremises outdoor advertisisggn pursuant to subsection (g) of this section,
and within 120 days after the initial notice by #ig local governmenthe parties have not been
able to agree that the site or sites offered bitlydocal governmentor relocation of the sign
arereasonably comparable to or better than the existing site, the parties shall enter into binding
arbitration to resolve their disagreements. Unless a different method of arbitration is agreed upon
by the parties, the arbitration shall be conducted by d patteree arbitrators. Each party shall
select one arbitrator and the two arbitrators chosen by the parties shall select the third member of
the panel. The American Arbitration Association rules shall apply to the arbitration unless the
parties agree otineise.

()) If the arbitration results in a determination that the site or sites offered bigthe
local governmentor relocation of the nonconforming sign are not comparable to or better than
the existing site, and thaty local governmenglects to poceed with the removal of the sign, the
parties shall determine the monetary compensation under subsection (e) of this section to be paid
to the owner of the sign. If the parties are unable to reach an agreement regarding monetary
compensation within 30ays of the receipt of the arbitrators' determination, anditidocal
governmentlects to proceed with the removal of the sign, theritigdocal governmeninay
bring an action in superior court for a determination of the monetary compensatigpeid bg
theeity local governmento the owner for the removal of the sign. In determining monetary
compensation, the court shall consider the factors set forth in subsection (e) of this section. Upon
payment of monetary compensation for the signeitydocal governmenshall own the sign.

(k) Notwithstanding the provisions of this sectiorjts local governmenand an off
premises outdoor advertising sign owner may enter into a voluntary agreement allowing for the
removal of the sign after a set atiof time in lieu of monetary compensationeify local
governmentnay adopt an ordinance or resolution providing for a relocation, reconstruction, or
removal agreement.

() A eity local governmenhas up to three years from the effective date of aimande
enacted under this section to pay monetary compensation to the owner ofpifeofies
outdoor advertising provided the affected property remains in place until the compensation is
paid.

oo

(m) This section does not apply to any ordinance in effiethe effective date of this
section. Aeity local governmeninay amend an ordinance in effect on the effective date of this
section to extend application of the ordinance tepoéimises outdoor advertising located in
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territory acquired by annexation lmcated in the extraterritorial jurisdiction of the city iy

local governmentnay repeal or amend an ordinance in effect on the effective date of this section
so long as the amendment to the existing ordinance does not reduce the period of amartization
effect on the effective date of this section.

(n) The provisions of this section shall not be used to interpret, construe, alter or
otherwise modify the exercise of the power of eminent domain by an entity pursuant to Chapter
40A or Chapter 136 of th@eneral Statutes.

(0) Nothing in this section shall limite+—t locdl governments authority to use
amortization as a means of phasing out nonconforming uses other tpaiaroi$es outdoor
advertising.

§ 160D9-11. Public buildings.’”® Part-applicable-to-buildings-constructed-by-State-and-its
subdivistons-exeeption
All ef-the-provisions—othisPartlocal government zoning reqgulatioase hereby-made

applicable to the erection, construction, and use of buildiggbe State of NortiCarolina and
its political subdivisions.

Notwithstanding the provisions of any general or local law or ordinageept as
provided in Article 9, Part 4 of this Chaptf no land owned by the State of North Carolina

may be included within an overlajistrict—er—a—special-use—orconditional-use—disfrmt a
conditionalzoningdistrict without approval of the Council of State its delegeé®

§ 160D9-12. Solar collectors>®
(a) Except as provided in subsection (c) of this sectiositpdocal government
ordinance shall prohibit, or have the effect of prohibiting, the installation of a solar collector that
gathers solar radiation as a substitute for traditional energy for water heating, active space
heating and cooling, passive heating, or gatirey electricity for a residential property, and no
person shall be denied permission leftg local governmento install a solar collector that
gathers solar radiation as a substitute for traditional energy for water heating, active space
heating and @oling, passive heating, or generating electricity for a residential property. As used
in this section, the term "residential property" means property where the predominant use is for
residential purposes.
(b) This section does not prohibit an ordinareguiating the location or screening of
solar collectors as described in subsection (a) of this section, provided the ordinance does not
have the effect of preventing the reasonable use of a solar collector for a residential property.
(c) This section doesot prohibit an ordinance that would prohibit the location of solar
collectors as described in subsection (a) of this section that are visible by a person on the ground:
(1) On the facade of a structure that faces areas open to common or public access;
(2) On aroof surface that slopes downward toward the same areas open to common or
public access that the facade of the structure faces; or

%8 Relocated from G.S. 160892, 153A347.

379 Preserves current provisiam G.S. 160A400.9(f), G.S. 160D9-47 in this bill, regarding public buildings in
historic districts.

380 Makes terminology for districts consistent and allows the Council of State to delegate review and approval of
these zoning decisions to staff in stioas or categories deemed appropriate by the Council.

%81 Relocated from G.S. 166201, 153A144.
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(3) Within the area set off by a line running across the facade of the structure extending
to the property boundas on either side of the facade, and those areas of common or
public access faced by the structure.

(d) In any civil action arising under this section, the court may award costs and

reasonable attorneys' fees to the prevailing party.

§ 160D9-13. Temporary health care structures®®?

(a) The following definitions apply in this section:

(1) Activities of daily living. i Bathing, dressing, personal hygiene, ambulation or
locomotion, transferring, toileting, and eating.

(2) Caregiver.i An individual 18 years of age or older who (i) provides care for a
mentally or physically impaired person and (i) is a first or second degree relative of
the mentally or physically impaired person for whom the individual is caring.

(3) First or second degree relativie.A spouse, lineal ascendant, lineal descendant,
sibling, uncle, aunt, nephew, or niece and includes half, step, -4aa nelationships.

(4) Mentally or physically impaired persdnA person who is a resident of this State and
who requires assistanceitv two or more activities of daily living as certified in
writing by a physician licensed to practice in this State.

(5) Temporary family health care structufie.A transportable residential structure,
providing an environment facilitating a caregivgnsvision of care for a mentally or
physically impaired person, that (i) is primarily assembled at a location other than its
site of installation, (ii) is limited to one occupant who shall be the mentally or
physically impaired person, (iii) has no morarth300 gross square feet, and (iv)
complies with applicable provisions of the State Building Code and G.S. 143
139.1(b). Placing the temporary family health care structure on a permanent
foundation shall not be required or permitted.

(b) A ity local govenmentshall consider a temporary family health care structure used
by a caregiver in providing care for a mentally or physically impaired person on property owned
or occupied by the caregiver as the caregiver's residence as a permitted accessoryyuse in an
singlefamily residential zoning district on lots zoned for sinfgimily detached dwellings.

(c) A eity local governmenshall consider a temporary family health care structure used
by an individual who is the named legal guardian of the mentallyysigdily impaired person a
permitted accessory use in any siAgmily residential zoning district on lots zoned for single
family detached dwellings in accordance with this section if the temporary family health care
structure is placed on the propertytioe residence of the individual and is used to provide care
for the mentally or physically impaired person.

(d) Only one temporary family health care structure shall be allowed on a lot or parcel of
land. The temporary family health care structures under subsections (b) and (c) of this section
shall not require a special use permit or be subjected to any ottarzioning requirements
beyond those imposed upon other authorized accessory use structures, except otherwise provided
in this section. Such temporary family health care structures shall comply with all setback
requirements that apply to the primary stame and with any maximum floor area ratio
limitations that may apply to the primary structure.

382 Relocated from G.S. 166883.5, 153A341.3.
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(e) Any person proposing to install a temporary family health care structure shall first
obtain a permit from theity local governmentTheeity local government may charge a fee of
up to one hundred dollars ($100.00) for the initial permit and an annual renewal fee of up to fifty
dollars ($50.00). Theity local governmenimay not withhold a permit if the applicant provides
sufficient proof of compliance witthis section. Theity local governmeninay require that the
applicant provide evidence of compliance with this section on an annual basis as long as the
temporary family health care structure remains on the property. The evidence may involve the
inspectimn by the eity local governmentof the temporary family health care structure at
reasonable times convenient to the caregiver, not limited to any annual compliance confirmation,
and annual renewal of the doctor's certification.

(N Notwithstanding subsean (i) of this section, any temporary family health care
structure installed under this section may be required to connect to any water, sewer, and electric
utilities serving the property and shall comply with all applicable State law, local ordinantes, an
other requirements, includirfgart-5-of-this-Articldrticle 11 of this Chapteras if the temporary
family health care structure were permanent real property.

(9) No signage advertising or otherwise promoting the existence of the temporary health
care structure shall be permitted either on the exterior of the temporary family health care
structure or elsewhere on the property.

(h) Any temporary family health oa structure installed pursuant to this section shall be
removed within 60 days in which the mentally or physically impaired person is no longer
receiving or is no longer in need of the assistance provided for in this section. If the temporary
family healh care structure is needed for another mentally or physically impaired person, the
temporary family health care structure may continue to be used, or may be reinstated on the
property within 60 days of its removal, as applicable.

() Theeity local govermentmay revoke the permit granted pursuant to subsection (e) of
this section if the permit holder violates any provision of this section or G.S-28PAT hecity
local governmenmay seek injunctive relief or other appropriate actions or proceedirgstoe
compliance with this section or G.S. 16282.

() Temporary family health care structures shall be treated as tangible personal property
for purposes of taxation.

§ 160D9-14. Designhation-ofStreets and transportation.

(a) Street setbacks arzlirb cut regulation$®® Local governments may establish street
setback andlriveway connectiorregulations as a part of ordinances adopted pursuant to this
Chapter or may do so pursuant to G.S. 1808 and 160A307.

(b) Transportation corridor officialmaps®* Any eity local governmentnay establish
official transportation corridoefficial maps and may enact and enforce ordinances pursuant to
Article 2E of Chapter 136 of the General Statutes.

§ 160D9-15t0 9-19. Reserved

383 Continues the current statutory scheme of allowing street setback regulations to be adopted pursuant to the
specific provisions contained in Article 15 of G.S. Chapter 160A (which G.S.-B284reviously extended to
counties) or to incorporate such regfidns as part of the development regulations authorized by this Chapter.

384 Relocated from G.S. 166A58.4.
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PART 2. ENVIRONMENTRL REGULATIONS

§ 160D39-20. Local environmental regulations®®®

(a) Local governments are authorized to exercise the powers conferred by Article 8 of
Chapter 160A and Article 6 of Chapter 153A to adopt and enforce local ordinances pursuant to
this Part to the extent necessary to comply with state and federal lasvandeegulations, or
permits consistent with the interpretations and directions of the state or federal agency issuing
the permit:®®

(b) Local environmental requlations adopted pursuant to this Part are not subject to the
variance provisions ofG.S. 160B7-5 unless that is specifically authorized by the local
ordinance®’

§ 160D 9-21. Restriction-ofcertainf Forestry activities prohibited .3

(8) The following definitions apply to this section:

(1) Development: Any activity, including timbetharvesting, that is associated with the
conversion of forestland to nonforest use.

(2) Forest management plan. A document that defines a landowner's forest
management objectives and describes specific measures to be taken to achieve those
objectives. Aforest management plan shall include silvicultural practices that both
ensure optimal forest productivity and environmental protection of land by either
commercially growing timber through the establishment of forest stands or by
ensuring the proper regeagion of forest stands to commercial levels of production
after the harvest of timber.

(3) Forestland- Land that is devoted to growing trees for the production of timber,
wood, and other forest products.

(4) Forestry.- The professional practice embiag the science, business, and art of
creating, conserving, and managing forests and forestland for the sustained use and
enjoyment of their resources, materials, or other forest products.

(5) Forestry activity- Any activity associated with the growinganaging, harvesting,
and related transportation, reforestation, or protection of trees and timber, provided
that such activities comply with existing State rules and regulations pertaining to
forestry.

(b) A eity local governmenshall not adopt or enfce any ordinance, rule, regulation, or

resolution that regulates either:

385 Environmental regulations previously included in Article 18 of Ch. 153A or Art. 19 of Ch. 160A are incorporated
into this Part, as are other erosimental regulations that require adoption of local development ordinances.
Environmental regulations that only involve local administration of state regulatory programs, such as for CAMA
minor development permits, are not incorporated and remain inctiveémt statutory location.

3¢ 50me of he local regulations adopted under this Part are in part authorized and enforced under the powers
granted in the general police power Articles of Chapters 160A and 153A and thisefeseace preserves that
arrangenent. Failure to explicitly croseference these authorities could lead to noncompliance with state and
federal environmental requirements for local governments.

387 Allowing variances under the standards in G.S. 18e®would be contrary to the state aederal regulatory
requirements for some of these environmental programs.

388 Relocated from G.S. 166A58.5, 153A452.
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(1) Forestry activity on forestland that is taxed on the basis of its presenalue as
forestland under Article 12 of Chapter 105 of the General Statutes.

(2) Forestry activit that is conducted in accordance with a forest management plan that
is prepared or approved by a forester registered in accordance with Chapter 89B of
the General Statutes.

(c) This section shall not be construed to limit, expand, or otherwise al@uttiwity of

ae€ity local governmernto:

(1) Regulate activity associated with developmengit local governmeninay deny a
building permit or refuse to approve a site or subdivision plan for either a period of up
to:

a. Three years after the compdetiof a timber harvest if the harvest results in the
removal of all or substantially all of the trees that were protected witgler
local governmentegulations governing development from the tract of land
for which the permit or approval is sought.

b. Fve years after the completion of a timber harvest if the harvest results in the
removal of all or substantially all of the trees that were protected witgler
local governmentegulations governing development from the tract of land
for which the permitor approval is sought and the harvest was a willful
violation of theeity local governmentegulations.

(2) Regulate trees pursuant to any local act of the General Assembly.

(3) Adopt ordinances that are necessary to comply with any federal or State law,
regulation, or rule.

(4) Exercise its planning or zoning authority under #iscle Chapter

(5) Regulate and protect streatser-Article-15-of this-Chapter

§ 160D9-22. Erosion and sedimentation controf®® Any eity local governmenmay enact
and enforceerosion and sedimentation control ordinanegsuthorized byrticle 4 of Chapter
113A of the General Statutesd-in—such—enactment-and-enforcemshall comply with all
applicable provisions ofrticle—4 that Article andwith—Article—6-—ofthis to the extent not
inconsistent with that Article, witthis Chapter

§ 160D 9-23. Fleedway Floodplain regulations3%° Any local governmengity -may enact and
enforcefleedway floodplain regulationor flood damage prevention regulatidhordinancesas
authorized byPart 6 of Article 21 of Chapter 143 of the General Statamesn-such-enactment
and-enforcemerghall comply with all applicable provisions B&rt6-that Part andio the extent
not inconsistent with that Article, witthis Chapter

§ 160D-9-24. Mountain ridge protection.®** Gity ~Any local governmentmay enact and
enforcea mountain ridge protection ordinancesrsuant to Article 14 of Chapter 113A of the
General Statutesand ir—such—enactment—and-—enforcemaiiall comply with all applicable

%9 Relocated from G.S. 166A58.

%0 Relocated from G.S. 166A58.1

391 Incorporate contemporary terminology.
¥2Relocated from G.S. 160A58.2 G.S. 153A448.
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provisions ofArticle-14 that Article ando the extent not inconsistent with that Article, wiitis
Chapterunless theeity local governmenhas removed itself from the coverage of Articledt4
Chapter 113Ahrough the procedure provided by law.

§ 160D9-25. Stormwater control3* (a) A eity local governmenmay adopt and enforce a
stormwater control ordinance to protect water quality and control water quantéia focal
governmentnay adopt a stormwater management ordinance pursuant to this Chapter, its charter,
other applicable laws, or any combination of these powers.

(b) A federal, State, or local government project shall comply with the requirements of a
city local governmentstormwater control ordinance unless the federal, State, or local
government agency has a National Pollutant Discharge Elimination System (NPDES) stormwater
permit that applies to the project. éity local governmenimay take enforcement action to
compel aState or local government agency to comply with a stormwater control ordinance that
implements the National Pollutant Discharge Elimination System (NPDES) stormwater permit
issued to theity local governmentTo the extent permitted by federal law, inchglChapter 26
of Title 33 of the United States Codegityy local governmenmay take enforcement action to
compel a federal government agency to comply with a stormwater control ordinance.

(c) A eity local governmentnay implement illicit discharge detiton and elimination
controls, construction site stormwater runoff controls, and-gasstruction runoff controls
through an ordinance or other regulatory mechanism to the extent allowable under State law.

(d) A eity local governmenthat holds a Naticad Pollutant Discharge Elimination
System (NPDES) permit issued pursuant to G.S-2I4B7 may adopt an ordinance, applicable
within its eerperate-tmits—andts planningand development regulatigarisdiction, to establish
the stormwater control program necessary for dits local governmento comply with the
permit. A eity local governmenmay adopt an ordinance that bans illicit discharges within its

corporate—limits—and—itsplanning and develpment requlationjurisdiction. A ety local

governmenimay adopt an ordinance, applicable withinetsperatetimits—and-itplanningand
development reqgulatiguirisdiction, that requires (i) deed restrictions and protective covenants to

ensure that eagbroject, including the stormwater management system, will be maintained so as
to protect water quality and control water quantity and (ii) financial arrangements to ensure that
adequate funds are available for the maintenance and replacement cosgs@étte

(e) Unless theecity local governmentrequests the permit condition in its permit
application, the Environmental Management Commission may not require as a condition of a
National Pollutant Discharge Elimination System (NPDES) stormwater pesuédgpursuant to
G.S. 143214.7 that a city implement the measure required by 40 Code of Federal Regulations §
122.34(b)(3)(1 July 2003 Edition) in its extraterritorial jurisdiction.

§ 160D9-26to 9-29. Reserved.

3% Relocated from G.G. 160A59, G.S. 153A154.

86



4/24/15

PART 3. WIRELESS TELECOMMUNCATION FACILITIES

§ 160D9-30. Purpose and compliance with federal law*

(&) The purpose of this section is to ensure the safe and efficient integration of facilities
necessary for the provision of advanced mobile broadband and wireless telecommunications
services throughout the community and to ensure the ready availability of reliable wireless
service to the public, government agencies, and first responders, with the intention of furthering
the public safety and general welfare.

(al) The deployment of wéless infrastructure is critical to ensuring first responders can
provide for the health and safety of all residents of North Carolina and that, consistent with
section 6409 of the federal Middle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. §
1455(a), which creates a national wireless emergency communications network for use by first
responders that in large measure will be dependent on facilities placed on existing wireless
communications support structures, it is the policy of this Statadititéte the placement of
wireless communications support structures in all areas of North Carolina. The following
standards shall apply to eity's local governmerd sactions, as a regulatory body, in the
regulation of the placement, constructionprardification of a wireless communications facility.

(b) The placement, construction, or modification of wireless communications facilities
shall be in conformity with the Federal Communications Act, 47 U.S.C. § 332 as amended,
section 6409 of the federMiddle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. §
1455(a), and in accordance with the rules promulgated by the Federal Communications
Commission.

§ 160D9-31. Definitions.*®

The following definitions apply in this Part.

(1) Antenna.- Communications equipment that transmits, receives, or transmits and
receives electromagnetic radio signals used in the provision of all types of wireless
communications services.

(2) Application.- A formal request submitted to teéy local governmento construct or
modify a wireless support structure or a wireless facility.

(2a) Base station. A station at a specific site authorized to communicate with mobile
stations, generally consisting of radio receivers, antennas, coaxial cables, power
suppliesand other associated electronics.

(3) Building permit.- An official administrative authorization issued by gy local
governmentprior to beginning construction consistent with the provisions of G.S.
160D-11-8.

(4) Collocation.- The placement oinstallation of wireless facilities on existing
structures, including electrical transmission towers, water towers, buildings, and other
structures capable of structurally supporting the attachment of wireless facilities in
compliance with applicable codes

(4a) Eligible facilities request.A request for modification of an existing wireless tower
or base station that involves collocation of new transmission equipment or

3% Relocated from G.S. 166A00.50, 153A349.50.
3% Relocated from G.S. 166A00.51, 153A349.51.
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replacement of transmission equipment but does not include a substantial
modification

(5) Equipment compound.An area surrounding or near the base of a wireless support
structure within which a wireless facility is located.

(5a) Fall zone: The area in which a wireless support structure may be expected to fall in
the event of a strigral failure, as measured by engineering standards.

(6) Land development regulationAny ordinance enacted pursuant to fetChapter

(7) Search ring- The area within which a wireless support facility or wireless facility
must be located in ordeo meet service objectives of the wireless service provider
using the wireless facility or wireless support structure.

(7a) Substantial modification. The mounting of a proposed wireless facility on a
wireless support structure that substantially cleaniipe physical dimensions of the
support structure. A mounting is presumed to be a substantial modification if it meets
any one or more of the criteria listed below. The burden is on the local government to
demonstrate that a mounting that does not mieetlisted criteria constitutes a
substantial change to the physical dimensions of the wireless support structure.

a. Increasing the existing vertical height of the structure by the greater of (i) more
than ten percent (10%) or (ii) the height of one adiétl antenna array with
separation from the nearest existing antenna not to exceed 20 feet.

b. Except where necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable, adding an appurtenance to the
body of awireless support structure that protrudes horizontally from the edge
of the wireless support structure the greater of (i) more than 20 feet or (ii)
more than the width of the wireless support structure at the level of the
appurtenance.

c. Increasing theguare footage of the existing equipment compound by more
than 2,500 square feet.

(8) Utility pole.- A structure that is designed for and used to carry lines, cables, or wires
for telephone, cable television, or electricity, or to provide lighting.

(8a) Water tower- A water storage tank, a standpipe, or an elevated tank situated on a
support structure originally constructed for use as a reservoir or facility to store or
deliver water.

(9) Wireless facility- The set of equipment and network composgskclusive of the
underlying wireless support structure or tower, including antennas, transmitters,
receivers, base stations, power supplies, cabling, and associated equipment necessary
to provide wireless data and wireless telecommunications services discrete
geographic area.

(10) Wireless support structureA new or existing structure, such as a monopole, lattice
tower, or guyed tower that is designed to support or capable of supporting wireless
facilities. A utility pole is not a wireless suppatructure.

§ 160D9-32. Local authority. 3% A eity local governmenmay plan for and regulate the siting
or modification of wireless support structures and wireless facilities in accordance with land
development regulations and in conformity with this Part. Except as expressly stated, nothing in

3% Relocated from G.S. 166A00.51A, 153A349.51A.
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this Partshall limit aeity local governmenfrom regulating applications to construct, modify, or
maintain wireless support structures, or construct, modify, maintain, or collocate wireless
facilities on a wireless support structure based on consideration of land use, pubyliasafet
zoning considerations, including aesthetics, landscaping, structural design, setbacks, and fall
zones, or State and local building code requirements, consistent with the provisions of federal
law provided in G.S160D-9-30. For purposes of thiBart public safety includes, without

limitation, federal, State, and local safety regulations but does not include requirements relating
to radio frequency erssions of wireless facilities.

§ 160D9-33. Construction of new wireless support structures or shistantial modifications
of wireless support structures>®’

(a)Repealed.

(& Any person that proposes to construct a new wireless support structure or
substantially modify a wireless support structure within the plannindasetbiisedevelopment
regulationjurisdiction of aeity local governmentnust do both of the following:

(1) Submit a completed application with the necessary copies and attachments to the

appropriate planning authority.

(2) Comply with any local ordinances condamland use and any applicable permitting
processes.

b) Aeitlydsal g o vewiewn of ean tapplgation for the placement or
construction of a new wireless support structure or substantial modification of a wireless support
structure shall only address public safety, land development, or zoning issues. In reviewing an
application, tle eity local governmentmay not require information on or evaluate an applicant's
business decisions about its designed service, customer demand for its service, or quality of its
service to or from a particular area or siteeiy local governmeninay rot require information
that concerns the specific need for the wireless support structure, including if the service to be
provided from the wireless support structure is to add additional wireless coverage or additional
wireless capacity. Aeity local govenmentmay not require proprietary, confidential, or other
business information to justify the need for the new wireless support structure, including
propagation maps and telecommunication traffic studies. In reviewing an applicatiagitythe
local govermentmay review the following:

(1) Applicable public safety, land use, or zoning issues addressed in its adopted
regulations, including aesthetics, landscaping, Jas®l based location priorities,
structural design, setbacks, and fall zones.

(2) Informaton or materials directly related to an identified public safety, land
development, or zoning issue including evidence that no existing or previously
approved wireless support structure can reasonably be used for the wireless facility
placement instead othe construction of a new wireless support structtinat
residential, historic, and designated scenic areas cannot be served from outside the
area or that the proposed height of a new wireless support structure or initial wireless
facility placement ol proposed height increase of a substantially modified wireless
support structure, or replacement wireless support structure is necessary to provide
the applicant's designed service.

%7 Relocated from G.S. 166A00.52, 153A349.52
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(3) Aeity local governmeninay require applicants for new wireless liéieis to evaluate
the reasonable feasibility of collocating new antennas and equipment on an existing
wireless support structure or structures within the applicant's search ring. Collocation
on an existing wireless support structure is not reasonabliplieas collocation is
technically or commercially impractical or the owner of the existing wireless support
structure is unwilling to enter into a contract for such use at fair market \Gties
Local governmentsmay require information necessary totetenine whether
collocation on existing wireless support structures is reasonably feasible.

(c) Theeity local governmenshall issue a written decision approving or denying an
application under this section within a reasonable period of time consistent with the issuance of
otherland-usepermitglevelopment approvais the case of other applications, each as measured
from the time the application is deemed complete.

(d) A eity local governmentay fix and charge an application fee, consulting fee, or
other fee associated with the submission, review, processing, and approval of an application to
site new wireless support sttures or to substantially modify wireless support structures or
wireless facilities that is based on the costs of the services provided and does not exceed what is
usual and customary for such services. Any charges or fees assessatyliycal goverment
on account of an outside consultant shall be fixed in advance and incorporated into a permit or
application fee and shall be based on the reasonable costs to be incurredely lbeal
governmentin connection with the regulatory review authorizadder this section. The
foregoing does not prohibit @ty local governmenfrom imposing additional reasonable and
costbased fees for costs incurred should an applicant amend its application. On request, the
amount of the consultant charges incorporatgd the permit or application fee shall be
separately identified and disclosed to the applicant. The fee imposeeéitigiagal government
for review of the application may not be used for either of the following:

(1) Travel time or expenses, mealspwgernight accommodations incurred in the review

of an application by a consultant or other third party.

(2) Reimbursements for a consultant or other third party based on a contingent fee basis

or a resultsdbased arrangement.

(e) The ety local governmenimay condition approval of an application for a new
wireless support structure on the provision of documentation prior to the issuance of a building
permit establishing the existence of one or more parties, including the owner of the wireless
support struetre, who intend to locate wireless facilities on the wireless support structeis. A
local governmensghall not deny an initidhre-use-erzoening-permidevelopment approvalased
on such documentation. éity local governmeninay condition germit development approval
on a requirement to construct facilities within a reasonable period of time, which shall be no less
than 24 months.

(f) The ety local governmentmay not require the placement of wireless support
structures or wireless facilities asty local governmenbwned or leased property, but may
develop a process to encourage the placement of wireless support structures or facdiies on
local governmendwned or leased property, including an expedited approval process.

(g) This section sHlnot be construed to limit the provisions or requirements of any
historic district or landmark regulation adopted pursuaRad-3C-ofthis Article.
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§ 160D9-34. Collocation and eligible facilities requests of wireless support structure®

(a) Pursuant to section 6409 of the federal Middle Class Tax Relief and Job Creation Act
of 2012, 47 U.S.C. § 1455(a), ety local governmentmay not deny and shall approve any
eligible facilities request as provided in this section. Nothing in thisrBquires an application
and approval for routine maintenance or limits the performance of routine maintenance on
wireless support structures and facilities, includingimd replacement of wireless facilities.
Routine maintenance includes activities assed with regular and general upkeep of
transmission equipment, including the replacement of existing wireless facilities with facilities of
the same size. Aity local governmenimay require an application for collocation or an eligible
facilitiesrequest.

(b) A collocation or eligible facilities request application is deemed complete unless the
city local governmentprovides notice that the application is incomplete in writing to the
applicant within 45 days of submission or within some other atlytagreed upon time frame.

The notice shall identify the deficiencies in the application which, if cured, would make the
application complete. Aty local governmentmay deem an application incomplete if there is
insufficient evidence provided to shotat the proposed collocation or eligible facilities request
will comply with federal, State, and local safety requirementsttylocal governmenimay not

deem an application incomplete for any issue not directly related to the actual content of the
application and subject matter of the collocation or eligible facilities request. An application is
deemed complete on resubmission if the additional materials cure the deficiencies indicated.

(c) The €ity local governmentshall issue a written decision appray an eligible
facilities request application within 45 days of such application being deemed complete. For a
collocation application that is not an eligible facilities request,ethelocal governmenshall
issue its written decision to approve or dehg application within 45 days of the application
being deemed complete.

(d) A eity local governmenimay impose a fee not to exceed one thousand dollars
($1,000) for technical consultation and the review of a collocation or eligible facilities request
application. The fee must be based on the actual, direct, and reasonable administrative costs
incurred for the review, processing, and approval of a collocation applicatiasty Aocal
governmenimay engage a thirgdarty consultant for technical consultatiand the review of a
collocation application. The fee imposed byeity local governmentfor the review of the
application may not be used for either of the following:

(1) Travel expenses incurred in a thpdrty's review of a collocation application.

(2) Reimbursement for a consultant or other third party based on a contingent fee basis

or resultsbased arrangement.

8 160D9-35t0 9-39. Reserved.

3% Relocated from G.S. 166A00.53, 153A349.53.
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PART 4 HISTORIC PRESERVATION

§ 160D9-40. Legislative findings3®® The historical heritage of our State is one of our most
valued and important assetdhe conservation and preservation of historic districts and
landmarks stabilize and increase property valsesheir—areasand strengthen the exall
economy of the Staf@® This Part authorizesities-and-countiecal governmentsf-the-State
within their respectiveeening planning and development regulatipmisdictions and by means
of listing, regulation, and acquisition:

(1) To safeguard the heritage of iy or countyby preserving any district or landmark
therein that embodies important elements of its culture, history, architectural history,
or prehistory; and

(2) To promote the use and conservation of such distrindmark for the education,
pleasure and enrichment of the residents ofcibe or county and the State as a
whole.

§ 160D9-41. Historic Preservation Commissiori*> Before it may designate one or more
landmarks or historic districts, municipality local governmenshall establish or designate a

hlstorlc preservatlon commissiam accordance with G. SL60D3 4. 4031he~m&m4e+pal—gevem+ng
be at least

& Separate
ith—historic

ished-p is-Article, or

39 Relocated from G.S. 166A00.1, entire Part also applicable to counties pursuant to G.S-4ABDA.
4% streamline and simplify language.

01 Deleted as unnecessary given merger of city and county provisions.

92 Relocated from G.S. 166A00.7.

403 Remainder of section relocated to GL60D-3-4.

92



4/24/15

all of the

joint
s nty and
0 joi eservation

§ 160D9-42. Powers of the Historic Preservation Commissiof’*
A preservation commission established pursuant to Rt Chaptermay, within the
zeningplanning and development requlatjomisdiction of themunicipalitylocal government

(1) Undertake an inventprof properties of historical, prehistorical, architectural, and/or
cultural significance;

(2) Recommend to theuniekpalgoverning board areas to be designated by ordinance as
"Historic Districts"; and individual structures, buildings, sites, areasbjects to be
designated by ordinance as "Landmarks";

(3) Acquire by any lawful means the fee or any lesser included interest, including
options to purchase, to properties within established districts or to any such properties
designated as landmarks; toldh manage, preserve, restore and imprinesame
such propertiesand to exchange or dispose of the property by public or private sale,
lease or otherwise, subject to covenants or other legally binding restrictions which
will secure appropriate rightsf public access and promote the preservation of the
property;

(4) Restore, preserve and operate historic properties;

(5) Recommend to the governing board that designation of any area as a historic district
or part thereof, or designation of any buildirgjructure, site, area, or object as a
landmark, be revoked or removed for cause;

(6) Conduct an educational programith—+respeettaregardinghistoric properties and
districts within its jurisdiction;

(7) Cooperate with the State, federal, and localeguments in pursuance of the
purposes of this PartThe governing board or the commission when authorized by
the governing board may contract with the State, or the United States of America, or
any agency of either, or with any other organization pralitte terms are not
inconsistent with State or federal law;

(8) Enter, solely in performance of its official duties and only at reasonable times, upon
private lands for examination or survey therebiowever, no member, employee or
agent of the commissiomay enter any private building or structure without the
express consent of the owner or occupant thereof;

(9) Prepare and recommend the official adoption of a preservation element as part of the
munie+pabtnat yq§s vomprenensivie plans

(10) Review and act upon proposals for alterations, demolitions, or new construction
within historic districts, or for the alteration or demolition of designated landmarks,
pursuant to this Part; and

404 Relocated from G.S. 166A00.8.
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(11) Negotiate at any time with the owner of a buildingicdure, site, area, or object for
its acquisition or its preservation, when such action is reasonably necessary or
appropriate.

§ 160D9-43. Appropriations.’®® A eity-erecountygoverning board is authorized to make
appropriations to a historic preservation commission established pursuantRasi@saptern

any amounthatit-maydeterminenecessary for the expenses of the operation of the commission,
and may make available any additional amounts necessary for the acquisition, restoration,
preservation, operation, and management of historic buildings, structures, sites, areas or objects
desgnated as historic landmarks or within designated historic districts, or of land on which such
buildings or structures are located, or to which they may be removed.

§ 160D9-44. Designation of historic districts*°’

(a) Anymunicipal-geverning-boearibcal governmenmay, as part of a zonirgrdiranee
regulationadopted pursuant to Article 7 or asea-etherordinancedevelopment regulation
enacted or amended pursuant to #uscle, designate and from time to time amend one or more
historic districtswithin the area subject to the ordinankéstoric districts established pursuant to
this Part shall consist of areas which are deemed to be of special significance in terms of their
history, prehistory, architecture, and/or culture, and to possessityntefjrdesign, setting,
materials, feeling, and associatih.

Such ordinance may treat historic districts either as a separate use district classification or
as districts which overlay other zoning districts. Where historic districts are designated as
separate use districts, the zonirgpgulation erdiraneemay inclug as uses by right or as
conditionalspecialuses those uses found by the Preservation Commission to have existed during
the period sought to be restored or preserved, or to be compatible with the restoration or
preservation of the district.

(b) No histoic district or districts shall be designated under subsection (a) of this section

until:

(1) An investigation and report describing the significance of the buildings, structures,
features, sites or surroundings included in any such proposed districta and
description of the boundaries of such district has been prepared, and

(2) The Department of Cultural Resources, acting through the State Historic Preservation
Officer or his or her designee, shall have made an analysis of and recommendations
concerningsuch report and description of proposed boundaries. Failure of the
department to submit its written analysis and recommendations teadhecipal

‘> Relocated td5.S. 160B44(a).

0% Relocated from G.S. 160400.12.
97 Relocated from G.S. 166A00.4.
%8 Relocated from G.S. 166A00.3.
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governing board within 30 calendar days after a written request for such analysis has
been received by the Dapment of Cultural Resources shall relieve ringnicipatity
governing boardof any responsibility for awaiting such analysis, asald the
governingboard may at any time thereafter take any necessary action to adopt or
amend its zoningegulation erdinance.

(c) The munieipal-governing boardmnay also, in its discretion, refer the report and
proposed boundaries under subsection (b) of this section to any local preservation commission or
other interested body for its recommendations prior to takctgprato amend the zoning
regulationerdinranee With respect to any changes in the boundaries of such district subsequent
to its initial establishment, or the creation of additional districts within the jurisdiction, the
investigative studies and reports required by subdivision (1) of subsectidrlits) gection shall
be prepared by the preservation commission, and shall be referredideahplanning-agency
planning boardfor its review and comment according to procedures set forth in the zoning
requlation erdinrance Changes in the boundaries an initial district or proposal for additional
districts shall also be submitted to the Department of Cultural Resources in accordance with the
provisions of subdivision (2) of subsection (b) of this section.

On receipt of these reports and recommendafithemunicipatitylocal governmeninay
proceed in the same manner as would otherwise be required for the adoption or amendment of
any appropriate zoningggulation erdiranece-provisions.

(d) The provisions of G.2.60D-9-10 apply to zoning or othesrdinanceslevelopment
regulationspertaining to historic districts, and the authority under G&D-9-10(b) for the
ordinance to regulate the location or screening of solar collectors may encompass requiring the
use of plantings or other measures touemghat the use of solar collectors is not incongruous
with the speil character of the district.

§ 160D9-45. Designation of landmarks—adeption—of—an—ordinance;—eriteria—for

designation®®®
Upon complying with G.S160D-9-46, the governing board may adopt gpan-time-to

time amend or repeal an ordinance designating one or more historic landr&rkstoperty

shall be recommended for designation as a historic landmark unless it is deemed and found by
the preservation comns®n to be of special significance in terms of its historical, prehistorical,
architectural, or cultural importance, and to possess integrity of design, setting, workmanship,
materials, feeling and/or association.

The ordinance shall describe each propeldgignated in the ordinance, the name or
names of the owner or owners of the property, those elements of the property that are integral to
its historical, architectural, or prehistorical value, including the land area of the property so
designated, and grother information the governing board deems necesgayeach building,
structure, site, area, or object so designated as a historic landmark, the ordinance shall require
that the waiting period set forth in this Part be observed prior to its desnolfEior each
designated landmark, the ordinance may also provide for a suitable sign on the property
indicating that the property has been so designatédhe owner consents, the sign shall be
placed upon the propertyf the owner objects, the signaihbe placed on a nearby public right
of-way.

409 Relocated from G.S. 166A00.5.
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§ 160D9-46. Required landmark designation procedures'™®

As a guide for the identification and evaluation of landmarks, gheservation
commission shall undertake, at the earliest possible timecansistent with the resources
available to it, an inventory of properties of historical, architectural, prehistorical, and cultural
significance within its jurisdiction. Such inventories and any additions or revisions thereof shall
be submitted as expeditisly as possible to the Office of Archives and History. No ordinance
designating a historic building, structure, site, area or object as a landmark nor any amendment
thereto may be adopted, nor may any property be accepted or acquired by a preservation
commission or the governing boaed-a—municipality until all of the following procedural steps
have been taken:

(1) The preservation commission shall (i) prepare and adopt rules of procedure, and (ii)
prepare and adopt principles and guidelines, not sistant with this Part, for
altering, restoring, moving, or demolishing properties designated as landmarks.

(2) The preservation commission shall make or cause to be made an investigation and
report on the historic, architectural, prehistorical, education cultural significance
of each building, structure, site, area or object proposed for designation or acquisition.
Such investigation or report shall be forwarded to the Office of Archives and History,
North Carolina Department of Cultural Resources.

(3) The Department of Cultural Resources, acting through the State Historic Preservation
Officer shall either upon request of the department or at the initiative of the
preservation commissioibe given an opportunity to review and comment upon the
substace and effect of the designation of any landmark pursuant to this Part. Any
comments shall be provided in writing. If the Department does not submit its
comments or recommendation in connection with any designation within 30 days
following receipt by theDepartment of the investigation and report of the
preservationcommission, the commission and agiyy—er—ceuntygoverning board
shall be relieved of any responsibility to consider such comments.

(4) The preservation commission and the governing board lsbid a joint public
legislativehearing or separatedblie legislativehearings on the proposed ordinance.

Reasonable-notice-of-the-time-and-place-thereof shall-be-diwtice of the hearing
shall be made as prowded by GlSODG 1. 411A44—meetmgsef—the—eemmlss+en—shall

Ghapte%,—Aﬁrele%%@.

(5) Following thejeintpublic-hearing-or-separapriblic hearings, the governing board
may adopt the ordinance as proposadhpt the ordinance with any amendments it
deems necessary, or reject the proposed ordinance.

(6) Upon adoption of the ordinance, the owners and occupants of each designated
landmark shall be given writtenetification notice of such designationwithin a
reasonable timansefar-asreasenable-diligence—permidde copy of the ordinance
and all amendments thereto shall be filed by the preservation commission in the
office of the register of deeds of the county in which the landmark or landmarks are

40 Relocated from G.S. 160400.6.

“1 Requires the same notice for the hearing as is required for hearings on adopting or amending a zoning ordinance.
Provides uniform, consistent public hearing notice requirement.

12 Compliance with open meetings law required without need of specific reference.
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located. In the case of any landmark property lying within #eging planning and
development regulatiojurisdiction of a city, a second copy of the ordinance and all
amendments thereto shall be kept on file in the office of the city or town clerk and be
made available for public inspection at any reasonable time. A third copy of the
ordinance anal any amendmentsheretoshall be given to theity-er-eceuntylocal
governmenbuilding inspector. The fact that a building, structure, site, area or object
has ber designated a landmark shall be clearly indicated on all tax maps maintained
by the eeunty-ereitylocal governmentor such period as the designation remains in
effect.

(7) Upon the adoption of the landmaxkdinance or any amendment thereto, it shall
the duty of the preservation commission to give notice thereof to the tax supervisor of
the county in which the property is located. The designation and any recorded
restrictions upon the property limiting its use for preservation purposes shall be
consdered by the tax supervisor in appraising it for tax purposes.

§ 160D9-47. Certificate of appropriateness required**

(a) Certificate required From and after the designation of a landmark or a historic
district, no exterior portion of any building or other structure (including masonry walls, fences,
light fixtures, steps and pavement, or other appurtenant features), norguabowmd utility
strudure nor any type of outdoor advertising sign shall be erected, altered, restored, moved, or
demolished on such landmark or within such district until after an application for a certificate of
appropriateness as to exterior features has been submittad approved by the preservation
commission. The munieipality local governmenshall require such a certificate to be issued by
the commission prior to the issuance of a building pesmibther—permit® granted for the
purposes of constructing, altering, moving, or demolishing structures, which certificate may be
issued subject to reasonable conditions necessary to carry out the purposes of thds Part.
certificate of appropriateness shall be requirdietiver or not a building or other permit is
required.

For purposes of this Part, "exterior features" shall include the architectural style, general
design, and general arrangement of the exterior of a building or other structure, including the
kind and texure of the building material, the size and scale of the building, and the type and style
of all windows, doors, light fixtures, signs, and other appurtenant fixtumethe case of outdoor
advertising signs, "exterior features" shall be construed ton ritea style, material, size, and
location of all such signsSuch "exterior features" may, in the discretion of the local governing
board, include historic signs, color, and significant landscape, archaeological, and natural
features of the area.

Except & provided in (b) below, the commission shall have no jurisdiction over interior
arrangement The commissiorand shall take no action under this section except to prevent the
construction, reconstruction, alteration, restoration, moving, or demolitiorbudfiings,
structures, appurtenant fixtures, outdoor advertising signs, or other significant features in the
district which would be incongruous with the special character of the landmalistoct In

413 Relocated from G.S. 160400.9.

14 Retains requirement that certificate of appropriateness be issuecbggsunance of building permit, but allows
local government flexibility in order of other permits, such as a special use permit.
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making decisions on certificates of appropriatengss,commission shall apply the rules and
standards adopted pursuant to subsection (c) of this section

(b) Interior spaces Notwithstanding subsection (a) of this section, jurisdiction of the
commission over interior spaces shall be limited to spemifierior features of architectural,
artistic or historical significance in publicly owned landmarks; and of privately owned historic
landmarks for which consent for interior review has been given by the oBa&t.consent of an
owner for interior reviewshall bind future owners and/or successors in title, provided such
consent has been filed in the office of the register of deeds of the county in which the property is
located and indexed according to the name of the owner of the property in the grahtee an
grantor indexesThe landmark designation shall specify the interior features to be reviewed and
the specific nature of the commission's jurisdiction over the interior.

(c) Rules andstandards Prior to any action to enforce a landmark or historidridis
ordinance, the commission shall (i) prepare and adopt rules of procedure, and (ii) prepare and
adopt principles andguidelines standards® not inconsistent with this Paro guide the
commission in determining congruity with the special charactenefandmark or districtor
new construction, alterations, additions, moving and demolitibhe landmark or historic
district ordinance may provide, subject to prior adoption by the preservation commission of
detailed standards, fathe staff review and approvahs an administrative decisidsy—an
administrative-effictabf applications for a certificate of appropriatengEss+ef minor works or
activity as defined byhe ordinance; provided, however, that no application for a certificate of
appropriateness may be denied without formal action by the preservation comnibien.
than these administrative decisions on minor worksjsibns on certificates of appropriateness
are qua5|ud|C|aI and shall follow the procedures of G1$0D4-6 41612Her—te—|ssaanee—epdenlal
be—+reasonably
Hre-to perty-likely to
e fadhy v pritio d-sh Gy ' oWwhRers an
o0 o 5 ion N vheld-a public
anewdenﬂ&%eanngmmmngﬂmpphe&ﬂo%weeﬂw&eﬁﬂmemmmwhﬂkb%pen

Article

33@.417
(d) Time for review All applications for certificates of appropriateness shall be

reviewed and acted upon within a reasonable time, not to exceed 180 ataythér date the
application for a certificate of appropriateness is filed, as defined by the ordinance or the
commission's rules of procedur@s part of its review procedure, the commission may view the
premises and seek the advice of the Division ohes and History or such other expert advice
as it may deem necessary under the circumstances.

(e) Appeals Appeals ofadministrative decisionallowed by ordinancenay be made to
the commission All decisions of the commission in granting or denyingeeatificate of
appropriatenesmay be appealed to the board of adjustment in the nature of certiorari within

41> Clarification. These are binding standards for decisions on-judisial certificate of appropriateness decisions,.
Thetem figui del inesd could imply the standards are advi sor
standards for the decision.

“1®provide clarity and uniformity by using the standard process for all-judisial decisions under this Article
rather than retaining similar, but different, procedures for this particularguisial decision.

17 Compliance with open meetings law required without need of specific reference.
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times prescribed foappeals of administrative decisions in G.S. 1885c)**® Appeals from
the board of ad|ustment may be maniesuant toG S. 160D141 Anappealmay—beﬁkeme

mAqlehﬂappeals—@M}ay—beH@—by—any—aggneved—ﬁégr% Petitions for |ud|C|aI revievshall

be taken within times prescribéor appeal of quadiudicial decisions in G.S160D-14-4.**% by
the-preservation-commission-by-generat rdad-(i)-shall-be-in-the-nature-of certiordl. ARy
Appeas from-the Board-ef-Adjustment's-deeisionany such case shall be heard by the superior
court of the county in which theunicipatitylocal governmenis located.

() Public buildings All of the provisions of this Part are hereby made applicable to
construction, alteration, moving ardemolition by the State of North Carolina, its political
subdivisions, agencies and instrumentalities, provided however they shall not apply to interiors
of buildings or structures owned by the State of North Carolirtee State and its agencies shall
hawe a right of appeal to the North Carolina Historical Commission or any successor agency
assuming its responsibilities under G.S. -12{a) from any decision of Bcal preservation
commission. TheNorth Carolina HistoricaCommission shall render its demn within 30 days
from the date that the notice of appeal by the State is received biatcurrent edition of the
Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings shall be the sole princgd and guidelines used in reviewing applications of the State
for certificates of appropriatenes3.he decision of thélorth Carolina HistoricaCommission

shall be final and binding upon both the State and the preservation commission.

rdmark or

demolished

§ 160D9-48. Certain changes not prohibited®*® Nothing in this Part shall be construed to
prevent the ordinary maintenance or repair of any exterior architectural feature in a historic

“18 Earlier drafts of this bill deleted the appeal to the board of adjustment and provided for direct appeal to superior
court as with other quagidicial decisions. Consensus was not reached on that amendment so this retains appeals to
the board of adjustrmé and uses the same-88y time frame for other appeals to that board.

“9Deleted as unnecessary given uniform provisions on standing il @B.14-1.

420G.S.160D-14-4 establishes a uniform time of 30 days within which to seek judicial review faraatjgdicial
decisions made under this Chapter.

“21 surplusage given crossference to G.2.60D-15-1.
22 Relocatedo G.S. 160B4-4(c) as consolidation of enforcement provisions.
*23Relocated from G.S. 166A00.13.
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district or of a landmark which does not involve a change in design, material or appearance
thereof, nor to prevent ¢h construction, reconstruction, alteration, restoration, moving or
demolition of any such feature which the building inspector or similar official shall certify is
required by the public safety because of an unsafe or dangerous conivitiing in thisPart

shall be construed to prevent a property owner from making any use of his property that is not
prohibited by other lawNothing in this Part shall be construed to prevent a) the maintenance, or
b) in the event of an emergency the immediate restoratibany existing abovground utility
structure without approval by the preservation commission.

§ 160D9-49. Delay in demolition of landmarks and buildings within historic district.*?*

(& An application for a certificate of appropriateness authorizing the relocation,
demolition or destruction of a designated landmark or a building, structure or site within the
district may not be denied except as provided in subsection (c). Howevesifétive date of
such a certificate may be delayed for a period of up to 365 days from the date of approval. The
maximum period of delay authorized by this section shall be reduced bgrékervation
commission where it finds that the owner would suf&treme hardship or be permanently
deprived of all beneficial use of or return from such property by virtue of the delay. During such
period the preservation commission shall negotiate with the owner and with any other parties in
an effort to find a meanof preserving the building or site. If the preservation commission finds
that a building or site within a district has no special significance or value toward maintaining the
character of the district, it shall waive all or part of such period and sehearlier demolition,
or removal.

If the preservatiorcommission or planning board has voted to recommend designation of
a property as a landmark or designation of an area as a district, and final designation has not been
made by theleeal-governing boat, the demolition or destruction of any building, site, or
structure located on the property of the proposed landmark or in the proposed district may be
delayed by th@reservatiorcommission or planning board for a period of up to 180 days or until
theleeal governing board takes final action on the designation, whichever occurs first.

(b) The governing boardfany-—municipalitymay enact an ordinance to prevent the
demolition by neglect of any designated landmark or any building or structure within an
edablished historic district. Such ordinance shall provide appropriate safeguards to protect
property owners from undue economic hardship.

(c) An application for a certificate of appropriateness authorizing the demolition or
destruction of a building, site@r structure determined by the State Historic Preservation Officer
as having statewide significance as defined in the criteria of the National Register of Historic
Places may be denied except where gheservationcommission finds that the owner would
suffer extreme hardship or be permanently deprived of all beneficial use or return by virtue of the
denial.

§ 160D9-50. Demolition by neglect to contributing structures outside local historic
districts.**®> Notwithstanding G.S160D-9-49 or any other provision of law, the governing board
ofany-municipalitymay apply its demolitioiby-neglect ordinances to contributing structures
located outside the local historic district within an adjacent central business district. The

424 Relocated from G.S. 166A00.14.
425 Relocated from G.S. 160400.15.
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governing boardnay modify and revise its demolition by neglect ordinances as necessary to
implement this section and to further its intent. This section is applicable toloaaly
governmeninunicipality with-a-population-in-excess—of- 100,086 provided suchmunicipality

local governmen{i) has designated portions of the central business district and its adjacent
historic district as an Urban Progress Zone as defined in G.S-43BB9 and (ii) is recognized

by the State Historic Preservation Office and the U.S. Depattof the Interior as a Certified

Local Government in accordance with the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 8 470, et seq.), and the applicable federal regulations (36 C.F.R. Part 61),
but is located in a county that hag neceived the same certification.

§ 160D9-51. Conflict with other laws*?" Whenever any ordinance adopted pursuant to this
Part requires a longer waiting period or imposes other higher standards with respect to a
designated historic landmark or distrihan are established under any other statute, charter
provision, or regulation, this Part shall goveM/henever the provisions of any other statute,
charter provision, ordinance or regulation require a longer waiting period or impose other higher
stanards than are established under this Part, such other statute, charter provision, ordinance or
regulation shall govern.

§ 160D-9-52t0 9-59. Reserved.

% Delete limitation making this applicable only to high population cities in order to establish greater uniformity.
**' Relocated from G.S. 166A00.10.
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PART 5 COMMUNITY APPEARANCE COMMISSIONS

§ 160D9-60. Powers and duties of commissioff°
Fhe A community appearanceommissior-upen-its—appeintmeitt’ shall make careful

study of the visual problems and needs ofrthmicipality-or-countyocal governmentvithin its
area—ofzening planning and developmenggulationjurisdiction, and shall make any plans and
carry out any programs that will, in accordance wht-powers-herein-grantdlde provisions of

this Parf enhance and improve the visual quality and aesthetic characteristicsvairtegpality
oer-cadnty local governmentTo this end, the governing board may confer upon the appearance
commission the following powers and duties:

(1) To initiate, promote and assist in the implementation of programs of general
community beautification in theunicipatity-erceuntylocal government

(2) Toseek-tocoordinate the activities of individuals, agencies and organizations,
public and private, whose plans, activities and programs bear upon the
appearance of theunicipality-ercountjjocal government

(3) Toprovide leadership and guidance in matters of area or community design and
appearance to individuals, and to public and private organizations, and
agencies;

(4) To make studies of the visual characteristics and problems sfdhieipality-or
countylocal governmentincluding surveys and inventories of an appropriate
nature, and to recommend standards and policies of design for the entire area,
any portion or neighborhood thereof, or any project to be undertaken;

%8 Relocated to G.SL60D-3-5.
“® Relocated from G.S. 160A52. Entire Partlao applicable to counties pursuant to G.S. 1€GA.

430 superfluous.
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(5) To prepare both general and speqifians for the improved appearance of the
municipality-orcountylocal governmentThese plans may include the entire
area or any part thereof, and may include private as well as public property.
The plans shall set forth desirable standards and goalshéomésthetic
enhancement of theaunicipality—er—countylocal governmentor any part
thereof within its area of planning argbring development regulation
jurisdiction, including public ways and areas, open spaces, and public and
private buildings and progts;

(6) To participate, in any way deemed appropriate by the govebeidgboard of
the municipality-or—countylocal governmenand specified in the ordinance
establishing the commission, in the implementation of its plans. To this end,
the governindedyboardmay include in the ordinance the following powers:

a. To request from the proper officials of any public agency or body,
including agencies of the State and its political subdivisions, its plans
for public buildings, facilities, or projects be located within théocal

governmerth smunicipality—or—its—area—ofplanning and zening
development regulatigurisdiction-efthe-city-or-county.

b. To review these plans and to make recommendations regarding their
aesthetic suitability to the appropriate agency, or tontleicipal-or
countyplanning or governing board. All plans shall be reviewed by the
commission in a prompt and expeditious mnm@mnand all
recommendations of the commission with regard to any public project
shall be made in writing. Copies of the recommendations shall be

transmitted promptly to the planning or governimoard bedy-ef-the

city-ercounty and to the appropriate agsn
c. To formulate and recommend to the approprmateicipalplanning or

governing board the adoption or amendmenbadinances (including
the zoning requlation erdinranee subdivision regulations, and other
local development requlationsrdirances+egutating—the—use—of

property that will, in the opinion of the commission, serve to enhance
the appearance of theunicipality city or countyandits-surrounding
areas.

d. To direct the attention dafity—er—eceuntylocal governmenbfficials to
needed eiorcement of any ordinance that may in any way affect the
appearance of the city or county.

e. To seek voluntary adherence to the standards and policies of its plans.

f. To enter, in the performance of its official duties and at reasonable times,
upon pivate lands and make examinations or surveys.

g. To promote public interest in and an understanding of its
recommendations, studies, and plans, and to that end to prepare,
publish and distribute to the public such studies and reports as will, in
the opinon of the commission, advance the cause of improved
municipal-er-countyappearance.

h. To conduct public meetings and hearings, giving reasonable notice to the
public thereof.
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§ 160D9-61. Staff services; advisory councif** The commission may recommend to the
municipal-orcountygoverning board suitable arrangements for the procurement or provision of
staff or technical services for the commission, and the governing board may appropriate such
amount as it deems necessaryaog out the purposes for which it was created. The commission
may establish an advisory council or other committees.

§ 160D9-62. Annual report.*** The commission shall, no later than April 15 of each year,
submit to themunicipal-or—ecountygoverningbedy board a written report of its activities, a
statement of its expenditures to date for the current fiscal year, and its requested budget for the
next fiscal year. All accounts and funds of the commission shall be administered substantially in
accordane with the requirements of the Municipal Fiscal Control Act or the County Fiscal
Control Act.

§ 160D9-63. Receipt and expenditure of fund$®* The commission may receive
contributions from private agencies, foundations, organizations, individuals, the State or federal
government, or any other source, in addition to any sums appropriated for its usecipy-dine
countygoverningbedyboard It may accept and disburse these funds for any purpose within the
scope of its authority as herein specified. All sums appropriated bgitth@r—ecountylocal
governmento further the work and purposes of the commission are deemed to be for a public
purpose.

§ 160D 9-64 to 969. Reserved.

431 Relocated from G.S. 166A53.
432 Relocated from G.S. 166A54.
433 Relocated from G.S. 166A55.
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ARTICLE 10. DEVELOPMENT AGREBMENTS

§ 160D10-1. Authorization fer-developmentagreements®

(@) The General Assembly finds:

(1) Largescale development projects often occur in multiple phagtsadinrgover a
period-ofseveralyears, requiring a lontgerm commitment of both public and private
resources.

(2) Such largescale developments often createtential community impacts and
poetential opportunities that are difficuler—mpessibleto accommodate within
traditional zoning processes.

(3) Because of their scale and duration, such {acgée projects often require careful
integration-betweeroordination ofpublic capital facilities planning, financing, and
construction schedules atie phasing of the private development.

(4) Because of their scale and duration, such {acgée projects involve substantial
commitments of private capitaby—developers which developers are usually
unwilling to risk without sufficient assurances thlatvelopment standards will remain
stable through the extended period of the development.

(5) Because of their size and duration, such developments often permit communities and
developers to experiment with different or nontraditional types of development
concepts and standards, while still managing impacts on the surrounding areas.

(6) To better structure and manage development approvals for suchsdatge
developments and ensure their proper integration into local capital facilities
programs, local geernments needhe flexibility i—hegetiatingto negotiatesuch
developments.

(b) Local governmentsnd-agenei€¢d® may enter into development agreements with
developers, subject to the procedunred+eguirementsf this PartArticle. In entering into such
agreements, a local government may not exercise any authority or make any commitment not
authorized by general or local act and may not impose any tax or fee not authorized by otherwise
applicable law.

(c) ThisPartArticle is supplemental to the poweesnferred upon local governments
and does not preclude or supersede rights and obligations established pursuant to other law
regardingdevelopment approvalsite-specific developmenvestingplans, phasedevelopment
vestingplans,or other provisions ofaw. A development agreemeatiopted-pursuant-to-this
Chaptershall not exempt the property owner or developer from compliance with the State
Building Code or State or local housing codes that are not part of the local government's
planning,-zoning-or-dgivision developmentegulations*®®

(d) Development authorized by development agreemershall comply with all

applicablelaws, including all ordinances, resolutions, regulatiGespprehensive—plantand
development—regulationgermits, policies, andrules laws adepted—by—alocal-goverament

3 Relocated from G.S. 166A00.20, 153A349.1. Stylistic changes for simplification aratgrity.

43 Clarification. Since only cities and counties have authority to adopt development regulations under this Article,
only the city and county itself are authorized to enter into development agreements.

436 sentencealocated from G.S. 160400.32, 18A-349.1.
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affecting the development of propergrd-neladesncluding laws governing permitted uses of
the property, density, intensity, design, and improveniéhts.

§ 16M-10-2. Definitions.**®
The following deflnltlonsapply in thisArticle:: —P&Ft

(1) Development: The planning for or carrying out of a building activity, the making of
a material change in the use or appearance of any structure or property, or the dividing of land
into two or more parcels. "Development”, as designated in a lav@lopment permit, includes
the planning for and all other activity customarily associated with it unless otherwise specified.
When appropriate to the context, "development” refers to the planning for or the act of
developing or to the result of developmieReference to a specific operation is not intended to
mean that the operation or activity, when part of other operations or activities, is not
development. Reference to particular operations is not intended to limit the generality of this
item.

3" Relocated from definitions section in current law, G.S. 180A.21, 153A349.2 and expressly includes limit in
G.S. 160A440.6 and 153/49.7 (now G.S. 160020-7(a)), the regulations in effect and applicable at the time of
execution of thelevelopment agreement apply.

438 Deleted provisions arelocated td3.S, 160D1-2.
39 Surplusage, covered in Article 1.

#40The provisions of this definition are incorporated into G>S. 160£1(d).
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at-property.

2 Publlc faC|I|t|es - Major capltal |mprovements mcludrng, but not limited to,
transportation, sanitary sewer, solid waste, drainage, potable water, educational, parks and
recreational, and health systems and facilities.

§ 160D10-3. ,
Approval of governlngbedy board requwed LA Iocal government may establlsh procedures

and requirements, as provided in tiHsrt Article, to consider and enter into development
agreements with developersA development agreement must be approved by the governing
bedyboardof a local governmery-erdiranedollowing the procedurespecified in G.S. 160D

10-5. No protest petition under G.$60D-6-3 is applicable to a development agreenféntA
development agreement may be considered concurrently with a zoning map or text amendment
affecting the property and development subject to the development agré&ment

§ 160D-10-4. ;
deratrens—et—agreements&ze and duratlon

(&) A local government may enter into a development agreement with a developer for the
development of property as provided in tR&rtArticle, provided the property contains 25 acres

or more of developable property (exclusive of wetlands, mandatorgrbutinbuildable slopes,
and other portions of the property WhICh may be precluded from development at the time of
application).Bey
theyemay—net—be—tepa—term—e*eeedmg—ze—yé‘g’ts

(b) Notwithstanding the acreage requirements of subsection (a) of this section, a local
government may enter into a development agreement with a devédepgbe-development-of

preperty—as—prevrded—m—thts—t?artr developable property of any s%exeleslve—ef—wettands

brovided

ay be

velop . 46%1tblthe property that
would be subject to the development agreemer(u)|$ubject to an executed brownfields
agreement pursuant to Part 5 of Article 9 of Chapter 130A of the General Statuigswithin

441 Relocated from G.S. 160400.22, 153A349.3.

442 Clarifies that decision on a proposed development agreement is a legislative datkita development
agreement is not an ordinance, this provisfandateshatthe same notice, hearing, and planning board referral
provisions of Article 6 relative to rezonings Ibllowed, given that those sipecific legislative decisions are the
most nearly comparable action to decisions on development agreements.

443 Explicitly authorizes the common practice of processing and considering a rezoning and development agreement
regarding a proposed development concurrently. The same process must be followed for each and often a rezoning
is necessary for the proposed development. It is efficient and realistic to consider the two concurrently.

444 Relocated from G.S. 160400.23, 153-349.4.

“4>While most development subject to an agreement is typically completed within 20 years, but since, unlike the
indefinite applicability of conditional zoning, questions can arise regarding the application and enforcement of
longer term operationaonditions in the agreement. Elimination of they2@&r maximum allows local governments
and developers to negotiate permanent time periods or any duration deemed by the parties to be reasonable.

“4%imits on considering only developable land retaineduispgragraph (a). Can be incorporated if needed in this
limited situation of smaller areas within brownfield areas and downtowns.
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or adjacent to @entralbusiness distriét’ and the governing board determines the development
would have a substantial effton the character or function of thentralbusiness district

(c) Development agreemensial may be of-a any reasonabfé® term specified in the
agreementprovided they may not Her a term exceeding 20 years

(d) The entire developmemigreement, or any terms or conditions within the
development agreement, may be incorporated directly or by reference into the conditions of a
conditional zoning district*® If incorporated into a conditional district, the provisions shall be
treatedasangt her zoning conditions in the event of

§ 160D10-5. Public hearing**® Before entering into a development agreement, a local
government shall conductpblie legislativé™ hearing on the proposed agreemdtite notice

prOV|S|ons of G.S160D-6-2 applicable to zoning mapmendments shall be followed for this

hearing®™ following—the—procedures—setforth-iB-S—160A-364 regarding—zoning—ordinance

adoption—er—amendmeniThe notice for the public hearing must specify the location of the
property subject to the development agreement, the development uses proposed on the property,

and must speC|fy a place where a copy of the proposed development agreement can be obtained.

Content and modlflcatlon Feqwre&pubheneneeend—heaﬁng

(&) A development agreement shatla minimuminclude all of the following:
(1) Alegaldescription of the property subject to the agreement and the names of its legal
and equitable property owners.

47 Given the variety of downtown areas in North Carolina, a standard statewide definition was not deemed

warranted or needed. &alocal government can adopt reasonable definitions that fit local circumstances. Similarly,
each | ocal government has the flexibility to determine
effect given the individual project and its loaati

48 _ength of term left to the good judgment of local governments and will vary according to the specific
circumstances and development proposed.

49 Clarifies thata conditional zoning districhayincorporate by reference a development agreement so that the
detailed provisions of the agreement need not be repeated in the ordifizisde often done with a site plan under
current practice and this allows that practice to be followed with morelemppjects covered by an agreeggon
development agreement.

“*ORelocated from G.S. 160400.24, 153A349.5.
1 gpecifies the type of hearing to be conducted.

52 simplification of hearing notice requirements through use of aefesence to notice requiremts for hearings
on proposed rezonings.

53 Relocated toext section, G.S160D-10.5(a)(4)
454 Relocated from G.S. 166A00.25, 153A349.6.
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(2) The duration of the agreemt. However, the parties are not precluded from entering
into subsequent development agreements that may extend the original duration
period.

(3) The development uses permitted on the property, including population densities and
building types, intensidéis, placement on the site, and design.

(4) A description of public facilities that wierviceservethe development, including
who provides the facilities, the date any new public facilities, if needed, will be
constructed, and a schedule to asswklic facilities are available concurrent with
the impacts of the development the event that the development agreement
provides that the local government shall provide certain public facilities, the
development agreement shall provide that the dglidete of such public facilities
will be tied to successful performance by the developer in implementing the proposed
development(such as meeting defined completion percentages or other performance
standards§>®

(5) A description, where appropriate, afy reservation or dedication of land for public
purposes and any provisiotsprotectagreed to by the developer that exceed existing

laws related to protection ehvironmentally sensrtlve property

(6}456

(7) A description of any condrtrons terms, restrrctrons or other requiremieteisnined
to-be-necessary-by-thelocal-governnfentthe protection ofpublic health, safety, or
welfareetits-eitizens

(8) A description, where appropriate, of any provisions for the preservation and
restoration of historic structures

(b) A development agreement magoprovide that the entire development or any phase

of it be commenced or completed within a specified period of titheequiredby ordinanceor
in the agreementhe Fhe development agreementust shall provide a development schedule,

including commencement dates and interim completion dates ajreader than fiveear
intervals; provided, however, the failure to meet a commencement or completion date shall not
irand-ofitself,constitute a material breach of the development agreement pursuant to G.S.
160D-10-8 but must be judged based upon tbtatity of the C|rcumstance§1he—devetepment

developer may request a modlfrcatlon in the dates as set forth in the agre@mrderatrenbf
i ired for

45 sentence relocated from G.S. 16080.24, 153A349.5.

***Deleted as unnecessary. The developer must secure atbrkqtite and local permisid this is explicitly
required by G.S. 16020-1(d). However, isting all within the agreement adds little educational or other value to
the agreemerand creates ambiguity and uncertainty as to the legal implications ifieufsrpermit is

inadvertently omitted from such a list

5" Relocated to subsequent subsection of this section.

“%8 Relocated to subsequent subsection of this section.
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(c) If more than one local government is made party to an agreement, the agreement
must specify which local government is responsifde the overall administration of the
development agreemenfA local or regional utility authority may also be made a party to the
development agreemehf’

(d) The development agreement also may cover any other matikerding defined
performancestandard$®® not inconsistent with thiBartChapte*®! The development agreement
may include mutually acceptable terms regarding provision of public facilities and other
amenities and the allocation of financial responsibility for their provision, proadgdnpact
mitigation measures offerdaly the developer beyond those that could be required by the local
governmenpursuant to G.S. 160B-4 shall be expressly enumerated within the agreenaet
provided the agreement may notludea tax or impact fee not otherwise authorized by 13w

(e) Consideration of a proposed major modification of the agreement shall follow the
same procedures as required for initial approval of a development agré&m@ériat changes
constitute a major mdfication may be determined by ordinance addgersuant td5.S.160D-

10.3 or as provided for in the development agreement

§ 160D10-7. Vesting’® Law—in—effectattime of agreementgoverns—development;
exceptions

(&) Unless the development agreemspecifically provides for the application of
subsequently enacted laws, the laws applicable to development of the property subject to a
development agreement are those in force at the time of execution of the agreement.

(b) Except for grounds specified in GRO0OD-1-8(e)a local government may not apply
subsequently adopted ordinances or development policies to a development that is subject to a
development agreement.

(c) Inthe event State or federal law is changéer & development agreement has been
entered into and the change prevents or precludes compliance with one or more provisions of the
development agreement, the local government may modify the affected provisions, upon a
finding that the change in State faderal law has a fundamental effect on the development

agreement-by-erdinance-afternotice-and-a-hearing.

59 Recognizes that agreements regarding provision of infrastructure are often a critical aspect of a development
agreementA utility or other fAagencyodo cannot create a devel
the term fag0i®A&lfbp Ailocal gBverBmenislaf essential and necessary party to a development
agreement. However, while the local governmeend the developer are the essential parties, the entity providing

utility servicesmayneed to benadea party to the agreeent in order to have binding agreements regarding utility

services. When the entity providing utility services is not the local government itself, this explicitly allows utility

authorities to be parties to the agreement.

480 Relocated from earlier subgim of this section.

%1 Update reference to reflect development agreements may address matters covered by entire Chapter on
development regulation, not just this individual Article.

%2 Clarifies that the applicant and local government can through negotijiee to the provision and castaring

for public facilities and other amenities related to the development, but requires impact mitigation (see proposed
G.S.160D-8-4(c)) beyond those that could be required uridelian v. California Coastal Commissiof83 U.S.

825 (1987) anddolan v. City of Tigard512 U.S. 374 (1994), be expressly set out.

463 Relocated from earlier subsection of this section.
484 Relocated from G.S. 166400.26, 153A349.7.
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(d) Thrs section does not abrogarwvestedrrghts otherwrsepreserveoby law. 465by

(a) Procedures established pursuant to G68D-10-3 mustmayinclude a provisiodier
requiring periodic review by the zoning administrator or other appropriate officer of the local

governmeniatleastevery12 month8®’ at which time the developerust-berequired-tshal

demonstrate good faitompliance with the terms of the development agreement.

(b) If-as-aresult-of-aperiodicreviethie local government finds and determines that the
developer has committed ateaal breach othe—terms—e%endrtren&d)lﬁe agreement, the local
government shaer A Wi A, Upon

notify the developen wrrtrng settlng forth wrth reasonable partrcularrty the natm‘rEhe breach
and the evidence supporting the finding and determination, and providing the developer a
reasonable time in which to cure the material breach.

(c) If the developer fails to cure the material breach within the time given, then the local
govenment unilaterally may terminate or modify the development agreement; provided, the
notice of termination or modification may be appealed to the board of adjustment in the manner
provided by G.S160D-4-5.

(d) An ordinance adopted pursuant to G180D-10.3 or the development agreement
may specify other penalties for breach in lieu of termination, including but not limited to
penalties allowed for violation of developmentregulation Nothing in this Article shall be
construed to abrog@or impair thggpowerof the local governmertb enforceapplicable law

(e) A development agreement shall be enforceable by any party to the agreement
notwithstanding any changes in the development regulations made subsequent to the effective
date of the development agreement. Any pirthe agreemembay file an action for injnctive
relief to enforce the terms of a development agreefiént

§ 160D10-9. Amendment or termlnatron—eacneelJra!ereh469 of development-agreement-by
st.

Subject to the provisions of G.9.60D-10.6(e), a development agreement may be
amended oeancelederminatedoy mutual consent of the partids-the-agreement-or-by-their
SHEEESSors-H-nterest.

“%5 Simplification. Preserves all vested rights, which are nodified at G.S160D-1-8.
“%®Relocated from G.S. 166A00.27, 153A349.8.

“7 Allows each local government to determine whether a periodic review is appropriate for a particular development
agreementRather than specify a specific statutory time for reviearease flexibility by allowing each

development agreement to specify an appropriate review period that can consider the nature of the development and
local circumstances.

%8 Explicitly acknowledges that parties to a development agreement take activiorce it.
**¥Relocated from G.S. 166A00.28, 153A349.9.
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§ 160D10-10. Vahdity—and—duration—ofagreement—entered—into—prior—to Change of
jurisdiction .;-subseguentmodification-or-suspension.

(a) Except as otherwise provided by tiisrt Article, any development agreement
entered into by a local government before the effective date of a change of jurisdiction shall be
valid for the duration of the agreenteor eight years from the effective date of the change in
jurisdiction, whichever is earlier.The parties to the development agreement and the local
government assuming jurisdiction have the same rights and obligations with respect to each other
regardng matters addressed in the development agreement as if the property had remained in the
previous jurisdiction.

(b) A local government assuming jurisdiction may modify or suspend the provisions of
the development agreement if the local government detesntimat the failure of the local
government to do so would place the residents of the territory subject to the development
agreement, or the residents of the local government, or both, in a condition dangerous to their
health or safety, or both.

the county where the property is locateithin 14 days after the local government and developer
execute an approved development agreemdéit developmenapprovalsmay be issued until

the development agreement has been recordiée. burdens of the development agreement are
binding upon, and the benefits of the agreement shall inure to, all successors in interest to the
parties to the agreement.

§ 160D10-12. Applicability te—lecal—government—of—constitutional—and—statutery of
proceduresfor-approval-of to approve debt.*’* In the event that any of the obligations of the
local government in the development agreement constitute debt, the local government shall
comply, at the time of the obligation to incur the debt and beforeabhteldcomes enforceable
against the local government, with any applicable constitutional and statutory procedures for the
approval of this debt.

4% Relocated from G.S. 160400.29, 153A349.10.
471 Relocated from G.S. 166A00.30, 153A349.12.
"2 Formerly G.S. 160A100.32, 153A13. Relocated t6.S.160D-10-1(c).
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ARTICLE 11. BUILDING CODE ENFORCEMENT

§ 160D11-1. Definitions. As used in this Article, the words
(@ fBui |l dPeargdofibui l dingsd include other struct
(b)Gov@rni ngf tboarcahmissioners’® includes the Tribal Council of
federallyrecognized Indian Tribe.
(c) fiLocal governmerif’® also means a federally recognized Indian Tribe, and as to such
tribe includes lands held in trust for the tribe.
(d) "Public officer*’® means the officer or officers who are authorized by ordinances
adoptedhereunder to exercise the powers prescribed by the ordinances and by this
Article.

§ 160D 11-2. Building code administration taspection-department*’’

Every—city—in—the—State—is—hereby—autherized Aolocal government mayreate an
inspection departmentand may appointore—er—mereinspectors who may be givethe

appropriatetitles, such asuilding inspector, electrical inspector, plumbing inspector, housing
inspector, zoning inspector, heating andcainditioning inspector, fire prevention inspectar, o
deputy or assistant inspector, or such other tabmay be generally descriptive of the duties
assignedFhe
ity local governmenshall perform the duties and responsibilities set forth in (BGSDllS

either by: (i) creating its own inspection department; (ii) creating a joint inspection department in
cooperation with one or more other units of local government, pursuant tdép[311-5 or

Part 1 of Article 20 othis Chapterl60A; (iii) contracting with another unit of local government

for the provision of inspection services pursuant to Part 1 of Article 20 of CHa#fér or (iv)
arranging for the county in which a city is located to perform inspection services within the
city's jurisdiction as authorized by G. SLGODll 5and G.S. 16OD2 2. SHGh—&Gt—iGH—S-h&”—be

ale H lation as
pubiisheehii—the—]rgle—uﬂifed&afes—eensus:
- ’ lati L 9
Gities-between-50,001-and75;00D4y-1-1981
Cities-between-25;001-and-50,00DHy-1-1983
Gities-25,000-and-undeduly-1,1085. 79

In the event that angity local governmentshall fails to provide inspection servicdsy

the—date—specified—abowvar shall ceass to provide such servicest-any-time—thereafteithe

Commissioner of Insurance shall arrange for the provision of such services, either through

*"3Relocated from G.S. 153850.

" Relocated from G.S. 153850.1.

"> Relocated from G.S. 153850.1.
*®Relocated from G.S. 160/42.

4" Relocated from 160411 and 15851(a), (al).
478 Simplification.

" Delete dates for establishing building code inspections as obsolete, as all deadeesdecades ago. Deletes
comparable provisions in G.S. 15351(al) for counties.
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personnel emplyed by his the’®® department or through an arrangement with other units of
government. In either event, the Commissioner shall have and may exercise withif-they 6 s
|l ocal g o planniny el mdvélopment requlatipmisdiction all powers made available

to the eity—eouncil governing boardvith respect to building inspection undiis Article, and

Part 1 of Article 20 of Chaptet60A Whenever the Commissioner has intervened in this
manner, theity local governmeninay assume provision of inspection services only after giving
the Commissioner two years' written notice of its intention to do so; provided, however, that the
Commissioner may waive this requirement or permit assumption at an earliefldeténds

upon finding that such earlier assumption will not unduly interfere with arrangenrentsas

made for the provision of those services.

§ 160D 11-3. Qualifications of inspectors?®! On-and-afterthe-applicable-datesetforth-in the
sehedule-in-G-S—160A11, No ety local governmenshall employ an inspector to enforce the

State Building Codaes-a-memberofa-—city-orjointinspection-departmdrt does not have one

of the following types of certificates issued by the North Carolina Code Officials Qualification
Board attesting tdhist h e i n guakficatioasr t& Bold such position: (i) a probationary
certificate-valid-for-one-yearonl§™ (i) a standard certificate; or (iii) a limited certificate which
shall be valid only as an authorizatiés¥—him to continue in the position held on the date
specified in G.S. 14351.13(c) and which shall become invalidh# the inspectordoes not
succesfully complete irservice training specified by the Qualification Board within the period
specified in G.S. 14351.13(c). An inspector holding one of the above certificates can be
promoted to a position requiring a higher level certificate only upomissuby the Board of a
standard certificate or probationary certificate appropriate for such new position.

§ 160D 11-4. Duties and responsibilities*®®
(&) The duties and responsibilities of an inspection department and of the inspestens
in it shall be to enforce within theplanning and development requlatita¥riterial jurisdiction
State and local lanarelecal-ordinages-and-regulatiofis relating to
(1) The construction of buildings and other structures;
(2) The installation of sucfacilities as plumbing systems, electrical systems, heating
systems, refrigeration systems, andcainditioning systems;
(3) The maintenance of buildings and other structures in a safe, sanitary, and
healthful condition;
(4) Other matters that may beesjified by thecity-eouneitgoverning board
These duties shall include the receipt of applications for permits and the issuance or denial of
permits, the making of any necessary inspections, the issuance or denial of certificates of
compliance, théssuance of orders to correct violations, the bringing of judicial actions against

80 Gender neutral language.

“81 Relocated from G.S. 160A11.1 and 153/851.1, deletes 153851(b) relative to electrical inspector
qualifications as obsolete.

82 Retains theequirement for a valid certificate, without specifying a particular time limit. As the Code
Qualifications Board may amend or regulate the time period for which probationary certificates are valid, there is
no need to include a specific time period irsthiatute.

483 Relocated from G.S. 166A12 and 153A352..

84 Uses terminology from county statute. No substantive change in law intended.
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actual or threatened violations, the keeping of adequate records, and any other actions that may
be required in order adequately to enforce those laws. The city counthahalthe authority to
enact reasonable and appropriate provisions governing the enforcement of those laws.

(b) Except as provided in G.8360D-11-15 and G.S. 160022-7, a eity local government
may not adopt a local ordinance or resolution or any otbkeypthat requires regular, routine
inspections of buildings or structures constructed in compliance with the North Carolina
Residential Code for Oneand TweFamily Dwellings in addition to the specific inspections
required by the North Carolina Buildingode without first obtaining approval from the North
Carolina Building Code Council. The North Carolina Building Code Council shall review all
applications for additional inspections requested bgitya local governmeniand shall, in a
reasonable manneapprove or disapprove the additional inspections. This subsection does not
limit the authority of thesity local governmento require inspections upon unforeseen or unique
circumstances that require immediate action.

§ 160D 11-5. Other arrangementsfor inspections*®®

A—eﬁy—ee&ne#may—e%#m%e—mﬂ—e&w&&keen#ae&%%&nﬁhepeny—eeunty, or

the—geve#mng—bedy—ef—tlwe%hepe%/—epeean%yeny Iocal qovernmentnayalsecontract W|th
an individual who is not aity-er-eeuntylocal governmenemployee but who holds one diet

applicable certificates as provided in G180D-11-3 or with the employer of an individual who
holds one of the appllcable certlflcates as prowded in CED113 ZFhe—mspeeter—lf
! he

fdoes for
he city
e-to the city.

unds that
rse them

8> Relocated from G.S. 160A13, 153A353. Deleted provision is relocated to ArticleSection 160B4-2(c).

“86 Relocated to Article 4Section 160B4-2(d). The provision regarding paying salaries from collected fees is
deleted in the relocated material as an unnecessary level of.detail.
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§ 160D11-6. Conflicts of interest.*®’
Staff membersagents or contractorgsponsible foibuilding inspections shall comply

with G.S.160D-1-9(c). No member of an inspection department shall be financially interested or
employed by a business that is financially interested in the furnishing of labor, material, or
appliances for the construction, alteration, or maintenance of any building witraiythdocal

g 0 v e r nple@mnyg &nd development regulatipmisdiction or any part or system thereof, or

in the making of plans or specifications therefor, unless he is the owner of the building. No
member of an inspection department or other individoalan employee of a company
contracting with aeity local governmento conductbuilding inspections shall engage in any
work that is inconsistent with his or her duties or with the interest acfithdocal government

as determined by theaty local governmentThe ity local governmentnust find a conflict of
interest if any of the following is the case:

(1) If the individual, company, or employee of a company contracting to perform
building inspections for theity local governmenhas worked fothe owner,
developer, contractor, or project manager of the project to be inspected within
the last two years.

(2) If the individual, company, or employee of a company contracting to perform
building inspections for theeity local governmenis closely réated to the
owner, developer, contractor, or project manager of the project to be
inspected.

(3) If the individual, company, or employee of a company contracting to perform
building inspections for theity local governmenhas a financial or business
interest in the project to be inspected.

The provisions of this section do not apply to a firefighter whose primary duties are fire
suppression and rescue, but who engages in some fire inspection activities as a secondary
responsibility of the firefighter'smployment as a firefighter, except no firefighter may inspect

any work actually done, or materials or appliances supplied, by the firefighter or the firefighter's
business whin the preceding six years.

§ 160D11-7. Failure to perform duties.”®® If any member of an inspection department shall
willfully fail to perform the duties requiredf-him by law, or willfully shall improperly issue a
building permit, or shall give a certificate of compliance without first making the inspections
required by aw, or willfully shall improperly give a certificate of compliande the member
shall be guilty of a Class 1 misdemeanor.

§ 160D11-8. Building permits.*®°

(a) Except as provided in subsecti@®) (c) of this section, no person shall commence or

proceed with any of the following without first securifrgm-the-inspection-department-with

87 Relocated from G.S. 160A15, 153A355. Deleted provisions relocatedGdS. 160D1-9(c).
488 Relocated from G.S. 166A16, 153A356.
489 Relocated from G.S. 166A17, 153A357.
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jurisdiction-over-the site-of the-work-any-arftall permits required by the State Building Code

and any other State twcal laws applicable to th&ork:

(1) The construction, reconstruction, alteration, repair, movement to another site,
removal, or demolition of any building or structure.

(2) The installation, extension, or general repair of any plumbing system dkeépt
in any one or two-family dwelling unit a permit shall not be required for the
connection of a water heater that is being replaced, provided that the work is
performed by a person licensed under G.S287who personally examines
the work at completin and ensures that a leak test has been performed on the
gas piping, and provided the energy use rate or thermal input is not greater
than that of the water heater which is being replaced, there is no change in
fuel, energy source, location, capacity, routing or sizing of venting and
piping, and the replacement is installed in accordance with the current edition
of the State Building Code.

(3) The installation, extension, alteration, or general repair of any heating or cooling
equipment system.

(4) The installation, extension, alteration, or general repair of any electrical wiring,
devices, appliances, or equipment except that in any ondwo-family
dwelling unit a permit shall not be required for repair or replacement of
electrical lighting fixture or devices, such as receptacles and lighting
switches, or for the connection of an existing branch circuit to an electric
water heater that is being replaced, provided that all of the following
requirements are met:

a. With respect to electric water hees, the replacement water heater is
placed in the same location and is of the same or less capacity and
electrical rating as the original.

b. With respect to electrical lighting fixtures and devices, the replacement is
with a fixture or device having ¢hsame voltage and the same or less
amperage.

c. The work is performed by a person licensed under G-8387

d. The repair or replacement installation meets the current edition of the State
Building Code, including the State Electrical Code.

However, abuilding permit is not required for the installation, maintenance, or replacement of
any load control device or equipment by an electric power supplier, as defined in G3.82
or an electrical contractor contracted by the electric power supplidongoas the work is
subject to supervision by an electrical contractor licensed under Article 4 of Chapter 87 of the
General Statutes. The electric power supplier shall provide such installation, maintenance, or
replacement in accordance with (i) an atyivor program ordered, authorized, or approved by
the North Carolina Utilities Commission pursuant to G.S182.8 or G.S. 6433.9 or (i) a
similar program undertaken by a municipal electric service provider, whether the installation,
modification, or eplacement is made before or after the point of delivery of electric service to
the customer. The exemption under this subdivision applies to all existing installations.

1) (b) A building permit shall be in writing and shall contain a provision thaitbek done
shall comply with the State Building Code and all other applicable State and locaNativsg

490 Simplification.
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in this section shall require @ty local governmento review and approve residential building
plans submitted to theity local governmenpursuant tahe North Carolina Residential Code.
Sectionl06 of the Administration Code and Policled 10 of Volume VH of the North Carolina

State Building-Cedé” provided that thesity local governmenmay review and approve such
residential building plans as it deems necessarybiNlding permits shall be issued unless the
plans and specifications are identified by the name and address of the author thereof, and if the
General Statutes of North Cardimequire that plans for certain types of work be prepared only

by a registered architect or registered engineerbuilgling permit shall be issued unless the
plans and specifications bear the North Carolina seal of a registered architect or of adegister
engineer. When any provision of the General Statutes of North Carolina or of any ordinance
requires that work be done by a licensed specialty contractor of any kibdildimg permit for

the work shall be issued unless the work is to be performeddbya duly licensed contractor.

No permit issued under Articles 9 or 9C of Chapter 143 shall be required for any construction,
installation, repair, replacement, or alteration costing five thousand dollars ($5,000) or less in
any single family residence déarm building unless the work involves: the addition, repair or
replacement of load bearing structures; the addition (excluding replacement of same size and
capacity) or change in the design of plumbing; the addition, replacement or change in the design
of heating, air conditioning, or electrical wiring, devices, appliances, or equipment; the use of
materials not permitted by the North Carolina Uniform Residential Building Code; or the
addition (excluding replacement of like grade of fire resistance) afingn Violation of this

section shall constitute a Class 1 misdemeanor.

@2 (c) A eity local governmenshall not require more than omeilding permit for the
complete installation or replacement of any natural gas, propane gas, or electrical appliance on
an existing structure when the installation or replacement is performed by a person licensed
under G.S. 821 or G.S. 8#3. The cost of théuilding permit for such work shall not exceed
the cost of any one individual trade permit issued bydisatocal governmentnor shall thesity
local governmenincrease the costs of any fees to offset the loss of revenue caused by this
provision.

) (d) No building permit shall be issued pursuant to subsection (a) for anydigtwrbing
activity, as defined in G.S. 11382(6), or for any activity covered by G. S 11%37 unless an
erosion and sedlmentatlon control pI

1—13A—6—1 for the S|te of the act|V|ty or a tract of Iand mcludlng the site of the acth ggbeen
approved under the Sedimentation PatintControl Act

{e) (e) No building permit shall be issued pursuant to subsection (a) of this section for any
land-disturbing activity that is subject to, but does not comply with, the requirements of G.S.
113A-71.

&) (f) No building permit shall be issuepursuant to subdivision (1) of subsection (a) of this
section where the cost of the work is thirty thousand dollars ($30,000) or more, other than for
improvements to an existing singkemily residential dwelling unit as defined in G.S-B9.5(7)
that he owner occupies as a residence, or for the addition of an accessory building or accessory
structure as defined in the North Carolina Uniform Residential Building Code, the use of which
is incidental to that residential dwelling unit, unless the namesigddyand mailing address,
telephone number, facsimile number, and electronic mail address of the lien agent designated by

91 Updated citation.
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the owner pursuant to G.S. 44A.1(a) is conspicuously set forth in the permit or in an
attachment thereto. The building permit ntayitain the lien agent's electronic mail address. The
lien agent information for each permit issued pursuant to this subsection shall be maintained by
the inspection department in the same manner and in the same location in which it maintains its
record ofbuilding permits issued.

§ 160D11-9. Expiration of building permits. 49

A building permit issued pursuant 8-S—160A41#153A-357 this Article shall expire by
limitation six months, or any lesser time fixed by ordinance of the city council, after the date of
issuance if the work authorized by the permit has not been commenced. If after commencement
the work is discontinued for a period of 12 mwtthe permit therefor shall immediately expire.
No work authorized by anguilding permit that has expired shall thereafter be performed until a
new permit has been secured.

§ 160D11-10. Changes in work®®® After a building permit has been issued, no changes or
deviations from the terms of the application, plans and specifications, or the permit, except
where changes or deviations are clearly permissible under the State Building Code, shall be
made until specific written appval of proposed changes or deviations has been obtained from
the inspection department.

§ 160D11-11. Inspections of work in progress!®* As the work pursuant to lauilding permit
progresses, local inspectors shall make as many inspections themaiy dse necessary to
satisfy them that the work is being done according to the provisions of any applicable State and
local laws and of the terms of the pernhit.exercising this power, members of the inspection
department shall have a right to enter oy premises within the jurisdiction of the department at

all reasonable hours for the purposes of inspection or other enforcement action, upon
presentation of proper credentidfsa building permit has been obtained by an owner exempt
from licensure under G.S. 8[{b)(2), no inspection shall be conducted without the owner being
persoenallypresent, unless the plans for the building were drawn and sealed by an architect
licensed pursuant to Chizp 83A of the General Statutes.

§ 160D11-12. Appeals ofstop orders 9

92 Relocatedrom G.S. 160A418, 153A358.
9 Relocated from G.S. 166A19, 153A359.
***Relocated from G.S. 160420, 53A-360.
% Relocated from G.S. 160421, 153A361.Issuance of stop work orders are address in G.S. 460(D).
9% Relocated to Article ASection 160B4-4(b).

119



4/24/15

(a){b) The owner or builder may appeal from a stop order involving allemation of
the State Building Code or any approved local modification thereof to the North Carolina
Commissioner of Insurance or his designee within a period of five days after the order is issued.
Notice of appeal shall be given in writing to the Consiiser of Insurance or his designee, with
a copy to the local inspector. The Commissioner of Insurance or his designee shall promptly
conduct an investigation and the appellant and the inspector shall be permitted to submit relevant
evidence. The Commisgier of Insurance or his designee shall as expeditiously as possible
provide a written statement of the decision setting forth the facts found, the decision reached, and
the reasons for the decision. Pending the ruling by the Commissioner of Insurance or hi
designee on an appeal no further work shall take place in violation of a stop order. In the event of
dissatisfaction with the decision, the person affected shall have the options of:
(1) Appealing to the Building Code Council, or
(2) Appealing to theSuperior Court as provided in G.S. 1481.
(b) ) The owner or builder may appeal from a stop order involving alleged violation of
Iocalzemnge@naneedevelopment requlatloas prowded in G.S. 160@5 by—gwmg—neﬂee

§ 16(D-11-13. Revocation ofbuilding permits.*®® The appropriate inspector may revoke and
require the return of anuilding permit by notifying the permit holder in writing stating the
reason for the revocatioBuilding permits shall be revoked for any substantial departure from
the approved application, plans, or specifications; for refusal or failure to comply with the
requrements of any applicable State or local laws; or for false statements or misrepresentations
made in securing the permit. Abyilding permit mistakenly issued in violation of an applicable
State or local law may also be revoked.

§ 160D11-14. Certificates of compliance>® At the conclusion of all work done under a
building permit, the appropriate inspector shall make a final inspection, dvetlie inspector

finds that the completed work complies with all applicable State and local laws and with the
terms of the permitethe inspectoshall issue a certificate of complianddo new building or

part thereof may be occupied, and no addition or enlargemeaanrt ekisting building may be
occupied, and no existing building that has been altered or moved may be occupied, until the
inspection department has issued a certificate of compliadcgemporary certificate of
occupancy oicompliance may be issued perimi¢t occupancy for a stated period tohe of

either the entire building or property orsgecified portions of the building the inspectofinds

that such building or propertyay safely be occupied prior it final completion ef-the-entire
building. Violation of this section shall constitute a Class 1 misdemed@ntwcal government

49 Relocated to Article ASection 160B4-4(b).
498 Relocated to Article ASection 160B4-4(b).

9 Relocatedrom G.S. 160A422, 153A363. A more general provision for revocation of other development
permits is in Article 4 at section 166D4(f).

% Relocated from G.S. 160423, 153A363. Deleted provisions relocated to Article 4, Secti6@D-4-3(g).
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may require the applicant for a temporary certificate of occupancy to post suitable security to
ensure code compliance.

§ 160D11-15. Periodic inspections>%*
& The inspection department may make periodic inspections, subject ¢edheil's
governingb o a rddettions, for unsafe, unsanitary, or otherwise hazardous and unlawful

conditions in buildings or structures wrthrn tesrritorial plannrnq and developmlemequlatron
jurlsdlctlon ,

beween—srngléamﬂy—and—mr&m#ecmﬂy—bwldmgsln exercrsrng thls power, members of the

department shall have a right to enter on any premises within the jurisdiction of the department at
all reasonable hours for the purposes of inspection or other enforcement action, upon
presentatron of proper cremieals Inspectrons of dwellrnqs shall foIIow the provrsrons of G.S.

%1 Relocated from G.S. 166424, 153A364.The deleted provisions, which relate to inspections of existing
residential buildings rather than inspections of new construction, were added to this section by $281 201t

are relocated to Article 12, Seatid60D12-6. Note thatthe provisions in Article 11 beginning with this section

through the end of the Article do not deal with building permits for new construction but are older statutes related to
the safety of existing buildings and apply to all bumitgs, not just residential structures, so their continued location

in Article 11 is appropriate.

%92 Clarify that this limitation is intended to apply to the housing code and building code provisions of this Chapter.
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§ 160D11-16. Defects in buildings to be corrected”® When a local inspector finds any
defects in a building, or finds that the building has not been constructed in accordance with the
applicable State and local laws, or that a building because of its condition isralasgr
contains fire hazardous conditions, it shallti®t h e i n ¥mleycta rotifydtree owner or
occupant of the building of its defects, hazardous conditions, or failure to comply with law. The
owner or occupant shall each immediately remedy the defects, hazardous conditions, or
violations of law in the propertiye-ewns

§ 160D 11-17. Unsafe buildings condemnedrocalities.®

(a) Designation of Unsafe Building€very building that shall appear to the inspector to
be especially dangerous to life because of its liability to fire or because of bad condition of walls,
overloaded floors, defective construction, decay, unsafe wiring or heating system, inadequate
meansof egress, or other causes, shall be held to be unsafe, and the inspector shall affix a notice
of the dangerous character of the structure to a conspicuous place on the exterior wall of the
building.

(b) Nonresidential Building or Structureln addition to the authority granted in
subsection (a) of this section, an inspector may declare a nonresidential building or structure
within a community development target area to be unsafe if it meets both of the following
conditions:

(1) It appears to the inspexctto be vacant or abandoned.

%03 Relocated from G.S. 160425, 153A365.
04 Gender neutral language.

% Relocated from G.S. 160426, 153A366. Subsections (b) to (d) previously only applicable to cities, expanded
for uniformity, but still applicable only with community development target areas.
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(2) It appears to the inspector to be in such dilapidated condition as to cause or
contribute to blight, disease, vagrancy, fire or safety hazard, to be a danger to
children, or to tend to attract persons intent on crimitivities or other
activities that would constitute a public nuisance.

(c) Notice posted on structurdf an inspector declares a nonresidential building or
structure to be unsafe under subsection (b) of this section, the inspector must affix a notice of the
unsafe character of the structure to a conspicuous place on the exterior wall of the building. For
the purposes of this section, the term "community development target area” means an area that
has characteristics of an urban progress zone under G.S-4BZ3ED, a "nonresidential
redevelopment area” under G.S. 168@3(10), or an area with similar chatexistics designated
by theeity-eeuneil governing boards being in special need of revitalization for the benefit and
welfare of its citizens.

(d) Applicability to residential structuresA municipalitylocal governmentay expand
subsections (b) and)(of this section to apply to residential buildings by adopting an ordinance.
Before adopting such an ordinance,ranicipality local governmentshall hold apublie
legislativehearingwith published notice as prowdedggg G180D6-1. and-shall-providaotice
otthe-hearing-atteast10-days-in-advance-of the-hedring

§ 160D 11-18. Removing notice from condemned building®’ If any person shall remove any
notice that has been affixed to any building or structure by a local inspector efusigipality
local governmentind that states the dangerous character of the building or strusiiegt
person®® shall be guilty of a Class 1 misdemeanor.

§ 160D11-19. Action in event of failure to take corrective action>®® If the owner of a
building or structure that has been condemned as unsafe pursuant 16@29.1-17 shall fail

to take prompt corrective action, the local inspector shall fgiiwewritten notice, by certifiear

registerednail tohist h e o last leowd aldress or by personal service:

(1) That the building or structure is in a condition that appears to meet one or more of
the following conditions:

a. Constitutes a fire or safety hazard.

b. Is dangerous to life, health, or other property.

c. Is likely to cause or contribute to blight, disease, vagrancy, or danger to
children.

d. Has a tendency to attract persons intent on criminal activities or other
activities which would constitute a public nuisance.

(2) Thatan administrative hearing will & held before the inspector at a designated
place and time, not later than 10 days after the date of the notice, at which
time the owner shall be entitled to be heard in person or by counsel and to
present arguments and evidence pertaining to the matter; a

% provide uniform provisions fgsublic hearings and notice for all legislative decisions.
" Relocated from G.S. 160427, 153A367.

% Gender neutral language.

% Relocated from G.S. 160428, 153A368.
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(3) That following the hearing, the inspector may issue such order to repair, close,
vacate, or demolish the building or structure as appears appropriate.
If the name or whereabouts of the owner cannot after due diligence be discovered, the notice
shal be considered properly and adequately served if a #asgofis posted on the outside of
the building or structure in question at least 10 days prior to the hearing and a notice of the
hearing is published in a newspaper having general circulatidmeigity local governmerit s
area of jurisdictiorat least once not later than one week prior to the hearing.

§ 160D11-20. Order to take corrective action®®® If, upon a hearing held pursuant to the
notice prescribed in G.860D-11-19, the inspector shall find that the building or structure is in a
condition that constitutes a fire or safety hazard or renders it dangerous to life, health, or other
property,he the inspectoshall make an order in writing, directed to the owner of such building

or structure, requiring the owner to remedy the defective conditions by repairing, closing,
vacating, or demolishing the building or structure or taking other necessary steps, within su
period, not less than 60 days, as the inspector may prescribe; provided, that where the inspector
finds that there is imminent danger to life or other propd¥gthe inspectormay order that
corrective action be taken in such lesser period as masasife.

§ 160D11-21. Appeal; finality of order if not appealed.>** Any owner who has received an

order under G.S160D-11-20 may appeal from the order to tb#y-coeunel governing boardy

giving notice of appeal in writing to the inspector and todie local governmentlerk within

10 days following issuance of the order. In the absence of an appeal, the order of the inspector
shall be final. Theity-eeuneil governing boardhall heaiin accordance with G.S. 1686 and

render a decision in an appeal within a reasonable timeciheounci governing boardanay

affirm, modify and affirm, or revoke the order.

§ 160D11-22. Failure to comply with order.**? If the owner of a building or structure fails to
comply with an order issued pursuant to G.80D-11-20 from which no appeal has been taken,
or fails to comply with an order of thaty-eeuneil governing boardollowing an appealhethe
ownershall be gilty of a Class 1 misdemeanor.

§ 160D11-23. Enforcement>*®

(a) Action Authorized Whenever any violation is denominated a misdemeanor under the
provisions of thiRPartArticle, theeity local governmenteither in addition to or in lieu of other
remedies, may initiate any appropriate action or proceedings to prevent, restrain, correct, or abate
the violation or to prevent the occupancy of the buﬂdmg or structure involved.

(b) Removal of Building In the case of a bU|Id|ng or structure declared unsafe under
G.S.160D-11-17 or an ordinance adopted pursuant to GfD-11-17, aeity local government
may, in lieu of taking action under subsection (a), cause the buildirtguotuse to be removed

5%Relocated from G.S. 166A29, 153A369.
51 Relocated from G.S. 166A30, 153A370.
S12Relocated from G.S. 160431, 153A371.

*13Relocated from G.S. 160432, 153A372. Subsections (b) to (d) currently only applicable to cities, extended to
counties for uniformity.
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or demolished. The amounts incurred by #he local governmentn connection with the
removal or demolition shall be a lien against the real property upon which the cost was incurred.
The lien shall be filed, have the same priority, and be collected in the same manner as liens for
special assessments provided in AgtitO ofthis Chapterl60A of the Generabtatuteslf the
building or structure is removed or demolished by ¢fg local government the ety local
governmentshall sell the usable materials of the building and any personal property, fixtures, or
apputenances found in or attached to the building. &is¢ local governmenshall credit the
proceeds of the sale against the cost of the removal or demolition. Any balance remaining from
the sale shall be deposited with the clerk of superior court of tietycavhere the property is
located and shall be disbursed by the court to the person found to be entitled thereto by final
order or decree of the court.

b1~ (c) Additional Lien The amounts incurred biae a ity local governmenin
connection with the removal or demolition shall also be a lien against any other real property
owned by the owner of the building or structure and located withinetyetimits local
governmert s pl anning and guesdigidnordanmaunitipalities,githih @é i o n
mile of the city limits, except for the owner's primary residence. The provisions of subsection (b)
of this section apply to this additional lien, except that this additional lien is inferior to all prior
liens and shall be catted as a money judgment.

{e) (d) Nonexclusive Remedyothing in this section shall be construed to impair or limit
the power of thecity local governmento define and declare nuisances and to cause their
removal or abatement by summary proceedingstlmrwise.

§ 160D11-24. Records and reports>** The inspection department shall keep complete and
accurate records in convenient form of all applications received, permits issued, inspections and
reinspections made, defects found, certificatesavhplianceor occupancy granted, and all

other work and activities of the department. These records shall be kept in the manner and for the
periods prescribed by the North Carolina Department of Cultural Resources. Periodic reports
shall be submitted tde eity-couneil governing boarcédnd to the Commissioner of Insurance as
they shall by ordinance, rule, or regulation require.

§ 160D11-25. Appeals ingeneral®®® Unless otherwise provided by law, appeals from any
order, decision, or determination by a member of a local inspection department pertaining to the
State Building Code or other State building laws shall be taken to the Commissioner of Insurance
orhistheC o mmi_ s s desigmee oréther official specified in G.S. 143D, by filing a written

notice withhim the Commissioneandwith the inspection department within a period of 10 days
after the order, decision, or determination. Further appeals may bettakiee State Building

Code Council or to the courts as provided by law.

§ 160D 11-26. Fire limits.
(a) County fire limits’*® A county may by ordinance establish and define fire limits in any
area within the county and not within a city. The limits may include only business and
industrial areas. Within any fire limits, no frame or wooden building or addition thereto

54 Relocated from G.S. 160A33, 153A373.
515 Relocated from G.S. 1606A34, 1B8A-374.
516 Relocated from G.S. 153875.
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may be erectt altered, repaired, or moved (either into the fire limits or from one place
to another within the limits) except upon the permit of the inspection department and
approval of the Commissioner of Insurance. Heard—of-commissionrergoverning
boardmay m&e additional regulations necessary for the prevention, extinguishment, or
mitigation of fires within the fire limits.

(b) Municipal fire limits>*” The eity-eouneil governing boaraf every incorporated city?
shall pass one or more ordinances establishing and defining fire limits, which shall
include the principal business portions of the city and which shall be known as primary
fire limits. In addition, theceuneil governing boardnay, in its discretion, edtésh and
define one or more separate areas within the city as secondary fire limits.

(c) Restrictions withirmunicipalprimary fire limits>*® Within the primary fire limits of any
city, as established and defined by ordinance, no frame or wooden buildingcture or
addition thereto shall hereafter be erected, altered, repaired, or moved (either into the
limits or from one place to another within the limits), except upon the permit of the local
inspection department approved by th#y—eeuneil governing lpard and by the
Commissioner of Insurance or his designee. diecounel governing boaranay make
additional regulations for the prevention, extinguishment, or mitigation of fires within the
primary fire limits.

(d) Restriction withinmunicipalsecondanyfire limits.>*° Within any secondary fire limits of
any city or town, as established and defined by ordinance, no frame or wooden building
or structure or addition thereto shall be erected, altered, repaired, or moved except in
accordance with any rules arefjulations established by ordinance of the areas.

(e) Failure to establishmunicipal primary fire limits®? If the eouneil governing boardf
any city shall fail or refuse to establish and define the primary fire limits of the city as
required by law, after having such failure or refusal called to their attention in writing by
the State Commissioner of Insurance, the Commissioner shalthepewer to establish
the limits upon making a determination that they are necessary and in the public interest.

8§ 160D11-27. Ordinance authorized as to repair, closmg and demolition of nonresidential
buildings or structures; order of public officer.

(&) Authority. The governingedy boardof the eity local governmentnay adopt and
enforce ordinances relating to nonresidential buildings or structures that fail to meet minimum
standards of maintenance, sanitation, and safety established by the gokesyipard The
minimum standards shall address only conditions #natdangerous and injurious to public
health, safety, and welfare and identify circumstances under which a public necessity exists for
the repair, closing, or demolition of such buildings or structures. The ordinance shall provide for
designation or apponiment of a public officer to exercise the powers prescribed by the
ordinance, in accordance with the procedures specified in this section. Such ordinaregshall

" Relocated from G.S. 160A35.

*8|ntentionally left as applicable only to cities, not to counties. County provision is in subsection (b).
*¥Relocated from G.S. 160A36.

20 Relocated from G.S. 160A37.

*?'Relocatedrom G.S. 160A438.

22 Relocated from G.S. 160439, applicable to counties under G.S. 15872.1.
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be applicable within thecerperate—limits—ofthe—citylocal governmerit s pl anning

devdopment regulation jurisdictioff®

(b) Investigation Whenever it appears to the public officer that any nonresidential
building or structure has not been properly maintained so that the safety or health of its
occupants or members of the general public are jeopardized for failure of the property to meet
the minimum standards established by the goverdedy board the public officer shall
undertake a preliminary investigation. If entry upon the premises for purposes of investigation is
necessary, such entry shall be made pursuant to a duly issued adiugistearch warrant in
accordance with G.S. 157.2 or with permission of the owner, the owner's agent, a tenant, or
other person legally in possession of the premises.

(c) Complaint and Hearing If the preliminary investigation discloses evidence of a
violation of the minimum standards, the public officer shall issue and cause to be served upon
the owner of and parties in interest in the nonresidential building or structure a complaint. The
complaint shall state the charges and contain a noticerttztnainistrativenearing will be held
before the public officer (or his or her designated agent) at a place within the county scheduled
not less than 10 days nor more than 30 days after the serving of the complaint; that the owner
and parties in interest alh be given the right to answer the complaint and to appear in person, or
otherwise, and give testimony at the place and time fixed in the complaint; and that the rules of
evidence prevailing in courts of law or equity shall not be controlling in heabefyse the
public officer.

(d) Order. If, after notice and hearing, the public officer determines that the
nonresidential building or structure has not been properly maintained so that the safety or health
of its occupants or members of the general ipuBl jeopardized for failure of the property to
meet the minimum standards established by the govebsidg board the public officer shall
state in writing findings of fact in support of that determination and shall issue and cause to be
served upon thewner thereof an order. The order may require the owner to take remedial
action, within a reasonable time specified, subject to the procedures and limitations herein.

(e) Limitations on Orders

(1) An order may require the owner to repair, alter, opriowe the nonresidential
building or structure in order to bring it into compliance with the minimum
standards established by the goverriegy boardor to vacate and close the
nonresidential building or structure for any use.

(2) An order may require the owner to remove or demolish the nonresidential
building or structure if the cost of repair, alteration, or improvement of the
building or structure would exceed fifty percent (50%) of its then current
value. Notwithstanding any ah provision of law, if the nonresidential
building or structure is designated as a local historic landmark, listed in the
National Register of Historic Places, or located in a locally designated historic
district or in a historic district listed in the Nanal Register of Historic Places
and the governingedy boarddetermines, after a public hearing as provided
by ordinance, that the nonresidential building or structure is of individual
significance or contributes to maintaining the character of thaatisind the
nonresidential building or structure has not been condemned as unsafe, the

2 provides uniformity by making jurisdiction for this authority consistent with jurisdiction for other planning and
development regulations.
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order may require that the nonresidential building or structure be vacated and
closed until it is brought into compliance with the minimum standards
established by thgoverningbedyboard
(3) An order may not require repairs, alterations, or improvements to be made to
vacant manufacturing facilities or vacant industrial warehouse facilities to
preserve the original use. The order may require such building or sérdctur
be vacated and closed, but repairs may be required only when necessary to
maintain structural integrity or to abate a health or safety hazard that cannot
be remedied by ordering the building or structure closed for any use.
(H) Action by Governing@oard Upon Failure to Comply With Order
(1) If the owner fails to comply with an order to repair, alter, or improve or to vacate
and close the nonresidential building or structure, the govebuadg board
may adopt an ordinance ordering the pubfitcer to proceed to effectuate the
purpose of this section with respect to the particular property or properties that
the public officer found to be jeopardizing the health or safety of its occupants
or members of the general public. The property or gmigs shall be
described in the ordinance. The ordinance shall be recorded in the office of the
register of deeds and shall be indexed in the name of the property owner or
owners in the grantor index. Following adoption of an ordinance, the public
officer may cause the building or structure to be repaired, altered, or improved
or to be vacated and closed. The public officer may cause to be posted on the
main entrance of any nonresidential building or structure so closed a placard
with the following words:"This building is unfit for any use; the use or
occupation of this building for any purpose is prohibited and unlawful." Any
person who occupies or knowingly allows the occupancy of a building or
structure so posted shall be guilty of a Class 3 misdemeanor
(2) If the owner fails to comply with an order to remove or demolish the
nonresidential building or structure, the governiagly boardmay adopt an
ordinance ordering the public officer to proceed to effectuate the purpose of
this section with respetd the particular property or properties that the public
officer found to be jeopardizing the health or safety of its occupants or
members of the general public. No ordinance shall be adopted to require
demolition of a nonresidential building or structunetil the owner has first
been given a reasonable opportunity to bring it into conformity with the
minimum standards established by the goverbisgy board The property or
properties shall be described in the ordinance. The ordinance shall be recorded
in the office of the register of deeds and shall be indexed in the name of the
property owner or owners in the grantor index. Following adoption of an
ordinance, the public officer may cause the building or structure to be
removed or demolished.
(g9) Actionby Governing Bard Upon Abandonment of Intent to Repalf the governing
bedy board has adopted an ordinance or the public officer has issued an order requiring the
building or structure to be repaired or vacated and closed and the building or stnastixeen
vacated and closed for a period of two years pursuant to the ordinance or order, the governing
bedy boardmay make findings that the owner has abandoned the intent and purpose to repair,
alter, or improve the building or structure and that theinoation of the building or structure in
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its vacated and closed status would be inimical to the health, safety, and welfare of the
municipality local governmenin that it would continue to deteriorate, would create a fire or
safety hazard, would be a threat to children and vagrants, would attract persons intent on
criminal activities, or would cause or contribute to blight and the deterioration of property values
in the area. Upon such findings, the goverridegly boardmay, after the expiration of the two
year period, enact an ordinance and serve such ordinance on the owner, setting forth the
following:
(1) If the cost to repair the nonresidential building austure to bring it into
compliance with the minimum standards is less than or equal to fifty percent
(50%) of its then current value, the ordinance shall require that the owner
either repair or demolish and remove the building or structure within 90 days;
or
(2) If the cost to repair the nonresidential building or structure to bring it into
compliance with the minimum standards exceeds fifty percent (50%) of its
then current value, the ordinance shall require the owner to demolish and
remove the buildingr structure within 90 days.
In the case of vacant manufacturing facilities or vacant industrial warehouse facilities, the
building or structure must have been vacated and closed pursuant to an order or ordinance for a
period of five years before the gowerg bedyboardmay take action under this subsection. The
ordinance shall be recorded in the office of the register of deeds in the county wherein the
property or properties are located and shall be indexed in the name of the property owner in the
grantorindex. If the owner fails to comply with the ordinance, the public officer shall effectuate
the purpose of the ordinance.

(h) Service of Complaints and Order€omplaints or orders issued by a public officer
pursuant to an ordinance adopted under tlistian shall be served upon persons either
personally or byegistered-ocertified mail so long as the means used are reasonably designed to
achieve actual notice. When service is maderdpistered—orcertified mail, a copy of the
complaint or order maglso be sent by regular mail. Service shall be deemed sufficient if the
registered—orcertified mail is refused, but the regular mail is not returned by the post office
within 10 days after the mailing. If regular mail is used, a notice of the pendingeplings shall
be posted in a conspicuous place on the premises affected. If the identities of any owners or the
whereabouts of persons are unknown and cannot be ascertained by the public officer in the
exercise of reasonable diligence, and the public effrnakes an affidavit to that effect, the
serving of the complaint or order upon the owners or other persons may be made by publication
in a newspaper having general circulation indi local governmenét least once no later than
the time thatpersonal service would be required under this section. When service is made by
publication, a notice of the pending proceedings shall be posted in a conspicuous place on the
premises affected.

(i) Liens

(1) The amount of the cost of repairs, alteragioor improvements, or vacating and
closing, or removal or demolition by the public officer shall be a lien against
the real property upon which the cost was incurred, which lien shall be filed,
have the same priority, and be collected as the lien foriadpagsessment
provided in Article 10 of Chapter 160A of the General Statutes.

(2) If the real property upon which the cost was incurred is located in an incorporated
city, the amount of the costs is also a lien on any other real property of the
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owner lo@ted within the city limits except for the owner's primary residence.
The additional lien provided in this subdivision is inferior to all prior liens and
shall be collected as a money judgment.

(3) If the nonresidential building or structure is removed@molished by the public
officer, he or she shall offer for sale the recoverable materials of the building
or structure and any personal property, fixtures, or appurtenances found in or
attached to the building or structure and shall credit the procééuks sale, if
any, against the cost of the removal or demolition, and any balance remaining
shall be deposited in the superior court by the public officer, shall be secured
in a manner directed by the court, and shall be disbursed by the court to the
perons found to be entitled thereto by final order or decree of the court.
Nothing in this section shall be construed to impair or limit in any way the
power of the governindgpedy boardto define and declare nuisances and to
cause their removal or abatemeptsdnmmary proceedings or otherwise.

() Ejectment If any occupant fails to comply with an order to vacate a nonresidential
building or structure, the public officer may file a civil action in the name ofetlyelocal
governmentto remove the occupant. The action to vacate shall be in the nature of summary
ejectment and shall be commenced by filing a complaint naming as fEteslant any person
occupying the nonresidential building or structure. The clerk of superior codrtishe a
summons requiring the defendant to appear before a magistrate at a certain time, date, and place
not to exceed 10 days from the issuance of the summons to answer the complaint. The summons
and complaint shall be served as provided in G.S292The summons shall be returned
according to its tenor, and if on its return it appears to have been duly served and if at the hearing
the public officer produces a certified copy of an ordinance adopted by the govssdytapard
pursuant to subsection (f) of this section to vacate the occupied nonresidential building or
structure, the magistrate shall enter judgment ordering that the premises be vacated and all
persons be removed. The judgment ordering that the nonresidentdinhguir structure be
vacated shall be enforced in the same manner as the judgment for summary ejectment entered
under G.S. 430. An appeal from any judgment entered under this subsection by the magistrate
may be taken as provided in G.S.-228, and the»ecution of the judgment may be stayed as
provided in G.S. 7A27. An action to remove an occupant of a nonresidential building or
structure who is a tenant of the owner may not be in the nature of a summary ejectment
proceeding pursuant to this subsectioniess the occupant was served with notice, at least 30
days before the filing of the summary ejectment proceeding, that the govbasigboardhas
ordered the public officer to proceed to exercise his duties under subsection (f) of this section to
vacde and close or remove and demolish the nonresidential building or structure.

(k) Civil Penalty The governingsedy board may impose civil penalties against any
person or entity that fails to comply with an order entered pursuant to this section. Halever,
imposition of civil penalties shall not limit the use of any other lawful remedies available to the
governingbedyboardfor the enforcement of any ordinances adopted pursuant to this section.

() SupplementaPowers The powers conferred by thiscien are supplemental to the
powers conferred by any other law. An ordinance adopted by the govémslydoard may
authorize the public officer to exercise any powers necessary or convenient to carry out and
effectuate the purpose and provisions of #a@stion, including the following powers in addition
to others herein granted:
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(1) To investigate nonresidential buildings and structures in—diy local
governmaetb s pl anning and devel dopdetermite r e g ul
whether they have begmoperly maintained in compliance with the minimum
standards so that the safety or health of the occupants or members of the
general public are not jeopardized.

(2) To administer oaths, affirmations, examine witnesses, and receive evidence.

(3) To enterupon premises pursuant to subsection (b) of this section for the purpose
of making examinations in a manner that will do the least possible
inconvenience to the persons in possession.

(4) To appoint and fix the duties of officers, agents, and employesssary to
carry out the purposes of the ordinances adopted by the govbadghoard

(5) To delegate any of his or her functions and powers under the ordinance to other
officers and agents.

(m) Appeals The governindedy boardmay provide that appés may be taken from
any decision or order of the public officer to #igs] o c a | g 0 kioeising apeeals boeasd
or zeningboard of adjustment. Any person aggrieved by a decision or order of the public officer
shall have the remedies provided in GLG0OD-12-8.

(n) Funding The governingsedy boardis authorized to make appropriations from its
revenues necessary to carryt e purposes of this section and may accept and apply grants or
donations to assist in carrying out the provisions of the ordinances adopted by the governing
bedyboard

(o) No Effect on Just Compensation for Taking by Eminent DomBiathing in this
section shall be construed as preventing the owner or owners of any property from receiving just
compensation for the taking of property by the power of eminent domain under the laws of this
State, nor as permitting any property to be condemned or debteaxgept in accordance with
the police power of the State.

(p) Definitions As used in this section:

(1) "Parties in interest" means all individuals, associations, and corporations who
have interests of record in a nonresidential building or structweiay who
are in possession thereof.

(2) "Vacant industrial warehouse" means any building or structure designed for the
storage of goods or equipment in connection with manufacturing processes,
which has not been used for that purpose for at least onaryg#as not been
converted to another use.

(3) "Vacant manufacturing facility" means any building or structure previously used
for the lawful production or manufacturing of goods, which has not been used
for that purpose for at least one year and hasbeen converted to another
use.

: | Liop s ificati _
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ARTICLE 12. MINIMUM HOUSING CODES

§ 160D12-1. Authorization Exercise-ofpolice-power-authorized?
(@) Occupied dwellings. #-is—herebytfound—and-declared—thBlhe existence and

occupation of dwellingsa—this—Statethat are unfit for human habitation are inimical to the

welfare and dangerous and injurious to the hemitdhsafety®?° of the people of this Stateand

that A public necessity exists for the repailgging or demolition of such dwellings. Whenever

any eity-er—eeuntylocal governmenbf-this-Statefinds that there exists in thaty-ereounty

planning and development regulatipmisdiction dwellings that are unfit for human habitation

due to dilapidation, defects increasing the hazards of fire, accidents or other calamities, lack of

ventilation, light or sanitary facilities, or due to other conditions rendering the dwellings unsafe

or unsartary, or dangerous or detrimental to the health, safety, morals, or otherwise inimical to

the welfare of the residents of teay-ercountylocal governmentpower isherebyconferred

upon theeity—er—eountylocal governmento exercise its police power® repair, close or

demollsh the dwelllng$on3|stent with the prowsmns of thﬁsrtlcle +n—the—manner—he¥e|n
, . , , , shall be

by

(b)  Abandoned structuresm—addmen to the exercise of police power authorized
herein, Any eity—local governmerit’ may by ordinance provide for the repair, closing or

demolition of any abandoned structure which #itg—ceuneil governing boardinds to be a

health or safety hazard as a result of the attraction of insects or rodents, conditions creating a fire
hazard, dngerous conditions constituting a threat to children or frequent use by vagrants as
living quarters in the absence of sanitary facilitt®sehThe ordinance#-adeptedmay provide

for the repair, closing or demolition of such structure pursuant tosainee provisions and
procedures as are prescribed herein for the repair, closing or demolition of dwellings found to be
unfit for human habitation.

§ 160A-12-2. Definitions.>*®
The following terms shall have the meanings whenever used or referrethticased when
used in this Part unless a different meaning clearly appears from the context:

ela—g%y—means—aw—meeppeﬁa%ed—e%an%eeu" ! nty

24 Relocated from GB. 160A441. Entire Article also applicable to counties pursuant to G.S. -4&@A
2 Delete antiquated language.

2% simplification. Delete as redundant of provisions in Articl8eztions 21 and 22(f), regarding citycounty
jurisdiction.

2" provide for casistent and uniform authority regarding abandoned structures by setting consistent authority for
cities and counties.

528 Relocated from G.S. 166A42. Consolidated with definitions in Article 1.
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143-145(A.

(1) "Owner" means the holder of the title in fee simple and every mortgagee of
record.

(2) "Parties in interest" means all individuals, associations and corporations who
have interests of record in a dwelling and any who are in possession thereof.

(3) "Public authorty" means any housing authority or any officer who is in charge of
any department or branch of the government of the city, county, or State
relating to health, fire, building regulations, or other activities concerning
dwellings in the city.

(4) "Public officer" means the officer or officers who are authorized by ordinances
adopted hereunder to exercise the powers prescribed by the ordinances and by
this PartArticle.

8§ 160D12-3. Ordsizrgance authorized as to repair, closing, and demolition; order of public
officer.
Upon the adoption of an ordinance finding that dwelling conditions of the character
described in G.S160D-12-1 existwithin-a—€ity, the governing-body-ef-the-citgovening board
is herebyauthorized to adopt and enforce ordinances relating to dwellings withieitihe
territorial planning and development regulatipmisdiction that are unfit for human habitation.
These ordinances shall include the following provision

(1) Designation of enforcement officeFhat public—officer One or more public
officers shall be designatedrappeointedo exercise the powers prescribed by
the ordinance.

(2) Investigation, complaint, hearingFhratwWhenever a petition is filed with the
public officer by a public authority or by at least five residents of the city
jurisdiction charging that any dwelling is unfit for human habitation or
Whereverwhenit appears to the public officéen-his-own-metienthat any
dwelling is unfit for human hatation, the public officer shall, ikis-a
preliminary investigation discloses a basis for such charges, issue and cause to
be served upon the owner of and parties in interest in such dwellings a
complaint stating the charges in that respect and containing a notigeattnat
administrative hearing will be held before the public officer (oais the
of f i deggnabed agent) at a place within the county in which the property
is located The hearing shall biexed not less than 10 days nor more than 30
days after the serving of the complaitikat The owner and parties in interest
shall be given the right to file an answer to the complaint and to appear in
person, or otherwise, and give testimony at the place and time fixed in the
complaintand-thatlThe rules of evidence prevailing in courts ofl lereguity
shall not be controlling iadministrativehearings before the public officer.

52 Relocated from G.S. 166A43.
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(3) Orders Fhatlf, after notice and hearing, the public officer determines that the
dwelling under consideration is unfit for human habitatieathe officer°

shall state in writindis findings of fact in support of thatetermination and

shall issue and cause to be served upon the dweesof-arsrder.one of the

two following orders, whichever is appropriate:

a. If the repair, alteration or improvement tbfe dwelling can be made at a
reasonable cost in relation to the value of the dwelliiig-ordinance
ef—the—eﬂy—may—ﬁx—a—eeﬁam—pepeemage—ef—thw;alue—as—bemg
reasenable)*’ requiring the owner, within the time specified,
repair, alter or impro® the dwelling in order to render it fit for human
habitation.The ordinance may fix a certain percentage of this value as
being reasonablélhe order may require that the property be vacated
and closed only if continued occupancy during the time allowed f
repair will present a significant threat of bodily harm, taking into
account the nature of the necessary repairs, alterations, or
improvements; the current state of the property; and any additional
risks due to the presence and capacity of minors uhdeage of 18 or
occupants with physical or mental disabilities. The order shall state
that the failure to make timely repairs as directed in the order shall
make the dwelling subject to the issuance of an unfit order under
subdivision (4) of this sectiomy

b. If the repair, alteration or improvement of the dwelling cannot be made at a

reasonable cost in relation to the value of the dwelliftige

ordinance of the city may fix a certain percentage of this value as
being+easenablef? requiring the ownemyithin the time specified

in the order, to remove or demolish such dwelliilge ordinance
may fix a certain percentage of this value as being reasonable.
However, notwithstanding any other provision of law, if the
dwelling is located in a historic disttiefthe-eityand the Historic
District Commission determines, after a public hearing as provided
by ordinance, that the dwelling is of particular significance or
value toward maintaining the character of the district, and the
dwelling has not been condemned as unshéprder may require
that the dwelling be vacated and closed consistent@i#h160D
9-49.
(4) Repair, closingand posting Fhat, If the owner fails to comply with an order to
repair, alter or improve or to vacate and close the dwelling, the pafbiter
may cause the dwelling to be repaired, altered or improved or to be vacated
and closed; that the public officer may cause to be posted on the main
entrance of any dwelling so closed, a placard with the following words: "This
building is unfit for luman habitation; the use or occupation of this building
for human habitation is prohibited and unlawfuOtcupation of a building so

3% Gender neutral language.
%31 Relocated within the subsection for clarity.

*32 Relocated within the subsection for clarity.
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posted shall constitute a Class 1 misdemeanor. The duties of the public officer
set forth in this subdivision shall noe kexercised until the governirgpdy

board shall have by ordinance ordered the public officer to proceed to
effectuate the purpose of this Article with respect to the particular property or
properties which the public officer shall have found to be unfithuman
habitation and which property or properties shall be described in the
ordinance. This ordinance shall be recorded in the office of the register of
deeds in the county whemethe property or properties are located and shall be
indexed in the namef the property owner in the grantor index.

(5) Demolition Fhat, If the owner fails to comply with an order to remove or
demolish the dwelling, the public officer may cause such dwelling to be
removed or demolished. The duties of the public officerfggh in this
subdivision shall not be exercised until the goverrdagy boardshall have
by ordinance ordered the public officer to proceed to effectuate the purpose of
this Article with respect to the particular property or properties which the
public officer shall have found to be unfit for human habitation and which
property or properties shall be described in the ordinance. No such ordinance
shall be adopted to require demolition of a dwelling until the owner has first
been given a reasonable oppaity to bring it into conformity with the
housing code. This ordinance shall be recorded in the office of the register of
deeds in the county wherein the property or properties are located and shall be
indexed in the name of the property owner in the grantex.

(6) Abandonment of intent to repain—high—pepulation—jurisdietions®® If the
governing bedy board shall have adopted an ordinance as provided in
subd|V|S|on (4) of thls sectlon or the publlc officer shaII have

(1) issued an order mommenced proceedings under the substandard housing
regulations regarding a dwelling to be repaired or vacated and closed, as
provided in subdivision (3)a., and

(2) if the dwelling has been vacated and closed for a period of one year
pursuant to the ordance or after such proceedings have commenced,

then if the governindpedy boardshall find that the owner has abandoned the
intent and purpose to repair, alter or improve the dwelling in order to
render it fit for human habitation and that the continumtbthe dwelling

3 Revised to provide a uniform provision for all jurisdictions rather than the multiple procedures in the current
statute that are based on the population ofutisdiction or the specification of multiple jurisdictions in the statute.
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in its vacated and closed status would be inimical to the hesafbaty
morals and welfare of themunicipality local governmentin that the
dwelling would continue to deteriorate, would create a fire and safety
hazard, would be a threat to children and vagrants, would attract persons
intent on criminal activities, would cause or contribute to blight and the
deterioration of propeytvalues in the area, and would render unavailable
property and a dwelling which might otherwise have been made available
to ease the persistent shortage of decent and affordable housing in this
State, then in such circumstances, the goveraagty boardmay, after the
expiration of such one year period, enact an ordinance and serve such
ordinance on the owner, setting forth the following:

a. If it is determined that the repair of the dwelling to render it fit for human
habitation can be made at a cost exteeding fifty percent (50%) of the
then current value of the dwelling, the ordinance shall require that the
owner either repair or demolish and remove the dwelling within 90 days;
or

b. If it is determined that the repair of the dwelling to rendeit fiof human
habitation cannot be made at a cost not exceeding fifty percent (50%) of
the then current value of the dwelling, the ordinance shall require the
owner to demolish and remove the dwelling within 90 days.

This ordinance shall be recorded in th#ice of the Register of Deeds in the
county wherein the property or properties are located and shall be indexed in
the name of the property owner in the grantor index. If the owner fails to
comply with this ordinance, the public officer shall effectua purpose of

the ordinance.

34 Replaced by the uniform provisions for all jurisdictions in the previous subsection.
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d-the-intent
: it fit for

(7) Liens
a. That the amount of the cost of repairs, alterations or improvements, or

vacating and closing, or removal or demolition by the public officer
shall be a lien against the real property upon which the cost was
incurred, which lien shall be filed, have the samriority, and be
collected as the lien for special assessment provided in Article 10 of

this Chapterl60A of the General Statutes

If the real property upon which the cost was incurred is located in an
incorporated city, then the amount of the cisstlso a lien on any
other real property of the owner located within the city limits or within
one mile thereof except for the owner's primary residence. The
additional lien provided in this stgubdivision is inferior to all prior
liens and shall be cactted as a money judgment.

c. If the dwelling is removed or demolished by the public offibexthe local

government® shall sell the materials of the dwelling, and any

b.

%3 Gender neutral language.
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personal property, fixtures or appurtenances found in or attached to the
dwelling, and shall credit the proceeds of the sale against the cost of
the removal or demolition and any balance remaining shall be
deposited in the superior court by the public officer, shall be secured in
a manner directed by the court, and shall be disbursed by the court to
the persons found to be entitled thereto by final order or decree of the
court. Nothing in this section shdle construed to impair or limit in

any way the power of theity local governmento define and declare
nuisances and to cause their removal or abatement by summary
proceedings, or otherwise.

(8) Civil action. If any occupant fails to comply with an orde vacate a dwelling,
the public officer may file a civil action in the name of thiy local
governmento remove such occupant. The action to vacate the dwelling shall
be in the nature of summary ejectment and shall be commenced by filing a
complaintnaming aspartiesdefendant any person occupying such dwelling.
The clerk of superior court shall issue a summons requiring the defendant to
appear before a magistrate at a certain time, date and place not to exceed 10
days from the issuance of the summdosanswer the complaint. The
summons and complaint shall be served as provided in G:39.4Bhe
summons shall be returned according to its tenor, and if on its retimet
summonsappears to have been duly served, and if at the hearing the public
officer produces a certified copy of an ordinance adopted by the governing
bedy board pursuant to subdivision (5) authorizing the officer to proceed to
vacate the occupied dwelling, the rsgate shall enter judgment ordering
that the premises be vacated and that all persons be removed. The judgment
ordering that the dwelling be vacated shall be enforced in the same manner as
the judgment for summary ejectment entered under G.8042n gpeal
from any judgment entered hereunder by the magistrate may be taken as
provided in G.S. 7428, and the execution of such judgment may be stayed
as provided in G.S. 7227. An action to remove an occupant of a dwelling
who is a tenant of the owner magt be in the nature of a summary ejectment
proceeding pursuant to this paragraph unless such occupant was served with
notice at least 30 days before the filing of the summary ejectment proceeding
that the governindpedy board has ordered the public offic to proceed to
exercise his duties under subdivisions (4) and (5) of this section to vacate and
close or remove and demolish the dwelling.

(90 Additional notices to affordable housing organization§hat Whenever a
determination is made pursuant to dwision (3) of this section that a
dwelling must be vacated and closed, or removed or demolished, under the
provisions of this section, notice of the order shall be given bydiass mail
to any organization involved in providing or restoring dwellifysaffordable
housing that has filed a written request for such notices. A minimum period of
45 days from the mailing of such notice shall be given before removal or
demolition by action of the public officer, to allow the opportunity for any
organization to negotiate with the owner to make repairs, lease, or purchase
the property for the purpose of providing affordable housing. The public
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officer or clerk shall certify the mailing of the notices, and the certification
shall be conclusive in the absenddraud. Only an organization that has filed

a written request for such notices may raise the issue of failure to mail such
notices, and the sole remedy shall be an order requiring the public officer to
wait 45 days before causing removal or demolition.

§ 160D 12-4. Heat source required>*®

(a) A eity local governmenshall, by ordinance, require tHay-January-1,2000, every
dwelling unit leased as rental property within the city shall have, at a minimum, a central or
electric heating system or sufficient chimneys, flues, or gas vents, with heating appliances
connected, so as to heat at least one habitable room, exgltidé kitchen, to a minimum
temperature of 68 degrees Fahrenheit measured three feet above the floor with an outside
temperature of 20 degrees Fahrenheit.

(b) If a dwelling unit contains a heating system or heating appliances that meet the
requirements fosubsection (a) of this section, the owner of the dwelling unit shall not be
required to install a new heating system or heating appliances, but the owner shall be required to
maintain the existing heating system or heating appliances in a good andsdafgwondition.
Otherwise, the owner of the dwelling unit shall install a heating system or heating appliances that
meet the requirements of subsection (a) of this section and shall maintain the heating system or
heating appliances in a good and safekimgy condition.

(c) Portable kerosene heaters are not acceptable as a permanent source of heat as
required by subsection (a) of this section but may be used as a supplementary source in single
family dwellings and duplex units. An owner who has compliét subsection (a) shall not be
held in violation of this section where an occupant of a dwelling unit uses a kerosene heater as a
primary source of heat.

(d)**® This section applies only ties local governmentsvith a population of 200,000
or overwithin their planning and development requlation jurisdictiancording to the most
recent decennial federal census.

(e) Nothing in this section shall be construed as:

(1) Diminishing the rights of or remedies available to any tenant under a lease
agreement, statute, or at common law; or

(2) Prohibiting acity from adopting an ordinance with more stringent heating
requirements than provided for by this section.

§ 160D12-5. Standards>*® An ordinance adoptedy—a—ity under thisRa#t Article shall
provide that the public officer may determine that a dwelling is unfit for human habitaten if
the officeP* finds that conditions exist in the dwelling that render it dangerous or injurious to

3¢ Relocated from G.S. 160443.1. Currently only applicable to @8 and not to counties and that distinction
retained.

3" The required date passed over a decade ago and is no longer needed in the statute.

3% Earlier editions stabliskeda uniform rule for all jurisdictions by eliminating provision limiting application to
large population jurisdictiongurrent edition maintains status quo by retaining current limit.

5% Relocated from G.S. 166A44.

40 Gender neutral language.
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the health safety or welfare er—meralsof the occupats of the dwelling, the occupants of
neighboring dwellings, or other residents of ##y jurisdiction Defective conditions may
include the following (without limiting the generality of the foregoing): defects therein
increasing the hazards of fire, a@nt, or other calamities; lack of adequate ventilation, light, or
sanitary facilities; dilapidation; disrepair; structural defects; uncleanliness. The ordinances may
provide additional standards to guide the public officerdris-agentdn determiningthe fitness

of a dwelling for human habitation

§ 160D12-6. Service of complaints and orders**

(&) Complaints or orders issued by a public officer pursuant to an ordinance adopted
under thisRartArticle shall be served upon persons either personally eedpgtered-ocertified
mail. When service is made lbggistered-ocertified mail, a copy of the complaint or order may
also be sent by regular mail. Service shall be deemed sufficientréidgisereebr certified malil
is unclaimed or refused, but the regular mail is not returned by the post office within 10 days
after the mailing. If regular mail is used, a notice of the pending proceedings shall be posted in a
conspicuous place on the premises afféct

(b) If the identities of any owners or the whereabouts of persons are unknown and cannot
be ascertained by the public officer in the exercise of reasonable diligence, or, if the owners are
known but have refused to accept servicerdgistered-ocerified mail, and the public officer
makes an affidavit to that effect, then the serving of the complaint or order upon the owners or
other persons may be made by publication in a newspaper having general circulatiogitin the
jurisdictionat least once niater than the time at which personal service would be required under
the provisions of thi®artArticle. When service is made by publication, a notice of the pending
proceedings shall be posted in a conspicuous place on the premises thereby affected.

(b) Repealed .

§ 160D 12-7. Periodic inspections’*?

(a) Except as provided in subsection (b) of this section, the inspection department may
make periodic inspections only when there is reasonable cause to believe that unsafe, unsanitary,
or otherwisehazardous or unlawful conditions may exist in a residential building or structure.
For purposes of this section, the term "reasonable cause" means any of the following: (i) the
landlord or owner has a history of more than two verified violations of thgifgordinances or
codes within a 12nonth period; (ii) there has been a complaint that substandard conditions exist
within the building or there has been a request that the building be inspected; (iii) the inspection
department has actual knowledge ofuasafe condition within the building; or (iv) violations of
the local ordinances or codes are visible from the outside of the property. In conducting
inspections authorized under this section, the inspection department shall not discriminate
between singldamily and multifamily buildings.In exercising this power, members of the
department shall have a right to enter on any premises within the jurisdiction of the department at
all reasonable hours for the purposes of inspection or other enforcement agimn,

54l Relocatedrom G.S. 160A445.

*¥2Relocated from G.S. 160424, 153A364. Since these provisions are applicable to inspection of existing
residential buildings rather than inspections of new construction, location within the housing code Article is more
appropriate thathe prior location within the building code Article.
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presentation of proper credentidothing in this section shall be construed to prohibit periodic
inspections in accordance with State fire prevention code or as otherwise required by State law.

(b) A eity local governmeninay require periodic iqections as part of a targeted effort
within a geographic area that has been designated bgitiheounci governing board The
municipality local governmenshall not discriminate in its selection of areas or housing types to
be targeted and shall (i) quide notice to all owners and residents of properties in the affected
area about the periodic inspections plan and information regarding a public hearing regarding the
plan; (ii) hold a public hearing regarding the plan; and (iii) establish a plan tessditiie ability
of low-income residential property owners to comply with minimum housing code standards.

(c) In no event may aity local governmentlo any of the following: (i) adopt or enforce
any ordinance that would require any owner or manager tdlrproperty to obtain any permit
or permissiorunder Article 11 or Article 12 of this Chapté&tfrom theeity local governmento
lease or rent residential real property, except for those properties that have more than three
verified violations in a 12north period or upon the property being identified within the top 10%
of properties with crime or disorder problems as set forth in a local ordinance; (ii) require that an
owner or manager of residential rental property enroll or participate in any goveahment
program as a condition of obtaining a certificate of occupancy; or (iii) except as provided in
subsection (d) of this section, levy a special fee or tax on residential rental property that is not
also levied against other commercial and residentialgpties.

(d) A eity local governmentnay levy a fee for residential rental property registration
under subsection (c) of this section for those rental units which have been found with more than
two verified violations of local ordinances within the presd? months or upon the property
being identified within the top 10% of properties with crime or disorder problems as set forth in
a local ordinance. The fee shall be an amount that covers the cost of operating a residential
registration program and shaibt be used to supplant revenue in other ar€#ges Local
governmentsusing registration programs that charge registration fees for all residential rental
properties as of June 1, 2011, may continue levying a fee on all residential rental properties as
follows:

(1) For properties with 20 or more residential rental units, the fee shall be no more
than fifty dollars ($50.00) per year.

(2) For properties with fewer than 20 but more than three residential rental units, the
fee shall be no more thawenty-five dollars ($25.00) per year.

(3) For properties with three or fewer residential rental units, the fee shall be no more
than fifteen dollars ($15.00) per year.

8§ 160012-48 Remeones‘344

43 Clarify that this limitation is intended to apply to the housing code and building code provisions of this Chapter.
44 Relocated from G.S. 160446.
**>Relocated to G.SL60D-3-6.
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all its

proceedings.

(8 An ordinance adopted pursuant to this Article may provide for a housing appeals

board as provided by G.S. 16€856. An appeal from any decision or order of fhblic officer

may be taken by anyerson aggrievethereby or by any officer, board or commission ofég

local governmentAny appeal from the public officer shall be taken within 10 days from the
rendering of the decision or service of the order by filing with the public officer and with the
housing appealsoard a notice of appeal which shall specify the grounds upon wWeckppeal

is based. Upon the filing of any notice of appeal, the public officer shall forthwith transmit to the
board all the papers constituting the record upon which the decision appealed from was made.
When an appeal is from a decision of the pubffcer refusing to allow the person aggrieved
thereby to do any adsis thedecision shall remain in force until modified or reversed. When any
appeal is from a decision of the public officer requiring the person aggrieved to do any act, the
appeal shalhave the effect of suspending the requirement until the hearing by the board, unless
the public officer certifies to the board, after the notice of appeal is filedhiitthe officer

that because of facts stated in the certificate (a copy of whichb&hfllnished the appellant), a
suspension ofis the requirement would cause imminent peril to life or property. In that case the
requirement shall not be suspended except by a restraining order, which may be granted for due
cause shown upon not less tlare day's written notice to the public officer, by the board, or by

a court of record upon petition made pursuant to subsection (f) of this section.

(b) Thehousingappeals board shall fix a reasonable time for hearing appeals, shall give
due notice tohe parties, and shall render its decision within a reasonable time. Any party may
appear in person or by agent or attorney. The board may reverse or affirm, wholly or partly, or
may modify the decision or order appealed from, and may make any decisiordanthat in its
opinion ought to be made in the matter, and to that end it shall have all the powers of the public
officer, but the concurring vote of four members of the board shall be necessary to reverse or
modify any decision or order of the publifficer. The board shall have power also in passing
upon appeals, whasractical-difficuities-ot*® unnecessary hardships would result from carrying
out the strict letter of the ordinance, to adapt the application of the ordinance to the necessities of
the case to the end that the spirit of the ordinance shall be observed, public safety and welfare
secued, and substantial justice done.

(c) Every decision of thehousing appealdoard shall be subject to review by
proceedings in the nature of certiorari instituted within 15 days of the decision of the board, but
not otherwise.

(d) Any person aggrievedytan order issued by the public officer or a decision rendered
by the housing appealboard may petition the superior court for an injunction restraining the
public officer from carrying out the order or decision and the court may, upon such petition,
isste a temporary injunction restraining the public officer pending a final disposition of the
cause. The petition shall be filed within 30 days after issuance of the order or rendering of the
decision. Hearings shall be had by the court on a petition withida®s, and shall be given
preference over other matters on the court's calendar. The court shall hear and determine the
issues raised and shall enter such final order or decree as law and justice may require. It shall not
be necessary to file bond in aaynount before obtaining a temporary injunction under this
subsection.

>4 Align with updatedzoning variance language.
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(e) If any dwelling is erected, constructed, altered, repaired, converted, maintained, or
used in violation of thi®artArticle or of any ordinance or code adopted under authorithisf t
Article or any valid order or decision of the public officer or board made pursuant to any
ordinance or code adopted under authority of BastArticle, the public officer or board may
institute any appropriate action or proceedings to prevent tleviwh erection, construction,
reconstruction, alteration or use, to restrain, correct or abate the violation, to prevent the
occupancy of the dwelling, or to prevent any illegal act, conduct or use in or about the premises
of the dwelling.

§ 160D12-9. Compensation to owners of condemned property?’ Nothing in thisPart
Article shall be construed as preventing the owner or owners of any property from receiving just
compensation for the taking of property by the power of eminent domain under the laws of this
State, nor as permitting any property to be condemned or destroyed iexeepbrdance with

the police power of the State.

§ 160D12-10. Additional powers of public officer.>*®

An ordinance adopted by the governisggy-ef-the-eityboardmay authorize the public
officer to exercise any powers necessary or convenient to carry out and effectuate the purpose
and provisions of thi®art Article, including the following powers in addition to others herein
granted:

(1) To investigate the dwelling conditions in te#y | o c a | governmento0s
and development requlation jurisdictionorder to determine which dwellings
therein are unfit for human habitations;

(2) To administer oaths, affirmations, examine witnessekreceive evidence;

(3) To enter upon premises for the purpose of making examinations in a manner that
will do the least possible inconvenience to the persons in possession;

(4) To appoint and fix the duties of officers, agents and employees nectessaryy
out the purposes of the ordinances; and

(5) To delegate any of his functions and powers under the ordinance to other officers
and other agents.

§ 160D12-11. Administration of ordinance.>*® Fhegeverning-body—of-anyeith local

governmentadopting an ordinance under thsrt Article shall, as soon as possible thereafter,
prepare an estimate of the annual expenses or costs to provide the equipment, personnel and
supplies necessary for periodic examinations and investigations of the dsviHithg—city for

the purpose of determining the fitness of dwellings for human habitation, and for the
enforcement and administration of its ordinances adopted unddratidrticle. Theeity local
governments authorized to make appropriations from lievenues necessary for this purpose

and may accept and apply grants or donations to assist it in carrying out the provisions of the
ordinances.

5" Relocated from G.S. 160A47.
5 Relocated from G.S. 166A48.
5 Relocated from G.S. 166A49.
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§ 160D12-12. Supplemental nature of Article.>*® Nothing in this Past Article shall be
construed to abrogate or impair the powers of the courts or of any departmentegdydogal
governmentto enforce any provisions of its charter or its ordinances or regulations, nor to
prevent or punish violations theregfand The powers conferred by thigartArticle shall bein
addition-andsupplemental to the powers conferred by any other law.

%0 Relocated from G.S. 166A50.
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ARTICLE 13. ADDITIONAL AUTHORITY

PART 1. OPEN SPACRBCQUISITION

§ 160D13-1. Legislative intent>" It is the intent of the General Assemliy-enacting-this

Parf>? to provide a means whereby aegunty—er—city—in—theStatéocal governmenimay
acquire, by purchase, gift, grant, devise, lease, or otherwise, and through the expenditure of
public funds, theéee or any lesser interest or right in real property in order to preserve, through
limitation of their future use, open spaces and areas for public use and enjoyment.

§ 160D13-2. Finding of necessity.

The General Assembly finds that the rapid growth and spread of urban development in the
State is encroaching upon, or eliminating, many open areas and spaces of varied size and
character, including many having significant scenieasthetic values, which areas and spaces if
preserved and maintained in their present open state would constitute important physical, social,
esthetic, or economic assets to existing and impending urban development. The General
Assembly declares that it ecessary for sound and proper urban development and in the public
interest of the people of this State for amunty-orcity-ir-the-Stat®cal governmento expend
or advance public funds for, or to accept by purchase, gift, grant, devise, leaseyrwiseththe
fee or any lesser interest or right in real property so as to acquire, maintain, improve, protect,
limit the future use of, or otherwise conserve open spaces and areas within their respective
jurisdictions as defined by this Article.

The GeneraAssembly declares that the acquisition of interests or rights in real property for
the preservation of open spaces and areas constitutes a public purpose for which public funds
may be expended or advanced.

8 160D13-3. Counties-or-eitiesLocal governmentsauthorized to acquire and reconvey real
property. Any eeunty-orcity-in-the-Statecal governmeninay acquire by purchase, gift, grant,
devise, lease, or otherwise, the fee or any lesser interest, development right, easement, covenant,
or other cotractual right of or to real property within its respective jurisdiction, when it finds

that the acquisition is necessary to achieve the purposes of this Padodaty-or—city-in-the
Statelocal governmeninay also acquire the fee to any property f@ plurpose of conveying or

leasing the property back to its original owner or other person under covenants or other
contractual arrangements that will limit the future use of the property in accordance with the
purposes of this Part, but when this is dahe, property may be conveyed back to its original
owner but to no other person by private sale.

§ 160D134. Joint action by governing bodies. Ary—eeunty—or—eity—in-the-Statd local

governmentmay enter into any agreement with any otbeanty—ereiy—in—theStatelocal
governmenfor the purpose of jointly exercising the authority granted by this Part.

*1This Part relocated from G.S. 16@®1 to 160A410. These sections are also applicable to counties.

52 Simplification.
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8 160D135. Powers of governing bodies. Ary—county—er—city—in—the—Statéd\ local
governmentin order to exercise the authority granted by Basgt, may:

(1) Enter into and carry out contracts with the State or federal government or any
agencies thereof under which grants or other assistance are madedceriye
or-city-ir-the-Statéocal government

(2) Accept any assistance or funds thady be granted by the State or federal
government with or without a contract;

(3) Agree to and comply with any reasonable conditions imposed upon grants;

(4) Make expenditures from any funds so granted.

§ 160D13-6. Appropriations authorized. For thepurposes set forth in this Parteaunty-er
city-in-the-Statdocal governmeninay appropriate funds not otherwise limited as to use by law.

§ 160D13-7. Definitions>*®

(@) For the purpose of this Part an "open space" or "open area" is any spaea @)
characterized by great natural scenic beauty or (ii) whose existing openness, natural condition, or
present state of use, if retained, would enhance the present or potential value of abutting or
surrounding urban development, or would maintairehance the conservation of natural or
scenic resources.

(b) For the purposes of this Part "open space" or "open area" and the "public use and
enjoyment” of interests or rights in real property shall also include open space land and open
space uses. Therm "open space land" means any undeveloped or predominantly undeveloped
land in an urban area that has value for one or more of the following purposes: (i) park and
recreational purposes, (ii) conservation of land and other natural resources, ort@iiy lus
scenic purposes. The term "open space uses" means any use of open space land for (i) park and
recreational purposes, (ii) conservation of land and other natural resources, or (iii) historic or
scenic purposes.

§ 160D13-8to 13-10. Reserved.

%53 As these definitions are particular to this Part and the terms can have less precise or different definitions in
ordinances and elsewhere in the statutes, these definitions are left in the Part rather than being incorporated in the
geneal provisions applicable to the entire Chapter.
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PART 2. COMMUNITY DEVELOPMENT AND REDEMELOPMENT

§ 160D13-11. Community development programs and activities*

(a) Any-<ity local governments authorized to engage in, to accept federal and State
grants and loans for, and to appropriate and expend funds for community development programs
and activities. In undertaking community development programs and activities, in addition to
other authorig granted by law, aity local governmeninay engage in the following activities:

(1) Programs of assistance and financing of rehabilitation of private buildings
principally for the benefit of low and moderate income persons, or for the
restoration or prgervation of older neighborhoods or properties, including
direct repair, the making of grants or loans, the subsidization of interest
payments on loans, and the guaranty of loans;

(2) Programs concerned with employment, economic development, crime jpwayent
child care, health, drug abuse, education, and welfare needs of persons of low
and moderate income.

(b) Any-eity-eouneilgoverning boaranay exercise directly those powers granted by law
to munieipallocal governmentedevelopment commissions and those powers granted by law to
munieipallocal governmenhousing authorities, and may do so whether or not a redevelopment
commission or housing authority is in existence in sighlocal governmentAny eity-couneil
governng boarddesiring to do so may delegate to any redevelopment commission or to any
housing authority the responsibility of undertaking or carrying out any specified community
development activities. Angity-couneil governing boardmay by agreement undakie or carry
out for each other any specified community development activities efypgounci governing
boardmay contract with any person, association, or corporation in undertaking any specified
community development activities. Any county or city twbaf health, county board of social
services, or county or city board of education, may by agreement undertake or carry out for any
city-eouncilgoverning boarény specified community development activities.

(c) Any-eity-eouneillocal governmentindertaking community development programs or
activities may create one or more advisory committees to advise it and to make recommendations
concerning such programs or activities.

(d) Any—<city—couneil governing boardoroposing to undertake any loan gudyaor
similar program for rehabilitation of private buildings is authorized to submit to its voters the
guestion whether such program shall be undertaken, such referendum to be conducted pursuant
to the general and local laws applicable to special elexiio sucheity-local governmentNo
state or local taxes shall be appropriated or expended by a county pursuant to this section for any
purpose not expressly authorized by G.S. 1334, unless the same is first submitted to a vote
of the people as thereprovided>*

te1)Ye) Any-<ity local governmenimay receive and dispense funds from the Community
Development Block Grant Section 108 Loan Guarantee program, Subpart M, 24 CFR 570.700 et
seq., either through application to the North Carolina Department of Commerce or directly from
the federal governmenin accordance with State and federal laws governing these funds. Any
ity local governmenthat receives these funds directly from the federal government may pledge

%54 Relocated from G.S. 166A56, 153A376.

%5 Sentence relocated from G.S. 15326(c), which is only applicable to counties.
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current and future CDBG funds for use as loan guarantees in accordance with Staterahd fed
laws governing these funds.efty local governmeninay implement the receipt, dispensing, and
pledging of CDBG funds under this subsection by borrowing CDBG funds and lending all or a
portion of those funds to a third party in accordance with aggpédaws governing the CDBG
program.

Any-eity local governmenthat has pledged current or future CDBG funds for use as loan
guarantees prior to the enactment of this subsection is authorized to have taken such action. A
pledge of future CDBG funds undérig subsection is not a debt or liability of the State or any
political subdivision of the State or a pledge of the faith and credit of the State or any political
subdivision of the State. The pledging of future CDBG funds under this subsection does not
directly, indirectly, or contingently obligate the State or any political subdivision of the State to
levy or to pledge any taxes.

{e)y-Repealed-by-Sessiontaws-1985,€-665; s. 5.

() All program income from Economic Development Grants from the SmtdisC
Community Development Block Grant Program may be retained by recipientasitiesounties
in "economically distressed counties", as defined in G.S. 48801, for the purposes of
creating local economic development revolving loan funds. Such program income derived
through the use by cities of Small Cities Community Development Block Grardgymiecludes
but is not limited to: (i) payment of principal and interest on loans made by the county using
Community Development Block Grant Funds; (ii) proceeds from the lease or disposition of real
property acquired with Community Development Block GrRonds; and (iii) any late fees
associated with loan or lease payments in (i) and (ii) above. The local economic development
revolving loan fund set up by the city shall fund only those activities eligible under Title | of the
federal Housing and CommuniBevelopment Act of 1974, as amended (P.1-:383), and shall
meet at least one of the three national objectives of the Housing and Community Development
Act. Any expiration of G.S. 143837.01 or G.S. 10%29.3 shall not affect this subsection as to
desigations of economically distressed counties made prior to its expiration.

§ 160D 13-12. Acquisition and disposition of property for redevelopment->°
In-additionto-the powersgranted-ByS-160A-456 —anyeity">' Any local governmenis
authorized, eitheas a part of a community development program or independently thereof, and
without the necessity of compliance with the Urban Redevelopment Law, to exercise the
following powers:
(1) To acquire, by voluntary purchase from the owner or owners, real propgsch

is either:

a. Blighted, deteriorated, deteriorating, undeveloped, or inappropriately
developed from the standpoint of sound community development and
growth;

b. Appropriate for rehabilitation or conservation activities;

c. Appropriate for housig construction or the economic development of the
community; or

d. Appropriate for the preservation or restoration of historic sites, the
beautification of urban land, the conservation of open space, natural

556 Relocated from G.S. 166A57, 153A377.

57 Simplification.

148



4/24/15

resources, and scenic areas, the provisioeatational opportunities,
or the guidance of urban development;

(2) To clear, demolish, remove, or rehabilitate buildings and improvements on land
S0 acquired; and

(3) To retain property so acquired for public purposes, or to dispose, through sale,
lesse, or otherwise, of any property so acquired to any person, firm,
corporation, or governmental unit; provided, the disposition of such property
shall be undertaken in accordance with the procedures of Article 12 of this
Chapterl60A of the Generdbtatutesorthe procedures of G.S. 166814, or
any applicable local act or charter provision modifying such procedures; or
subsection (4) of this section.

(4) To sell, exchange, or otherwise transfer real property or any interest therein in a
community development project area to any redeveloper at private sale for
residential, recreational, commercial, industrial or other uses or for public use
in accordance with the community development plan, subject to such
covenants, conditions and restrictions amyrbe deemed to be in the public
interest or to carry out the purposes of this Article; provided that such sale,
exchange or other transfer, and any agreement relating thereto, may be made
only after approval of theaunieipal governingbedy boardand aftera public
hearing; a notice of the public hearing shall be given once a week for two
successive weeks in a newspaper having general circulation in the
municipalitylocalgover nment 6s planning and deve
and the notice shall be puditied the first time not less than 10 days nor more
than 25 days preceding the public hearing; @he notice shall disclose the
terms of the sale, exchange or transfer. At the public hearing the appraised
value of the property to be sold, exchanged arstierred shall be disclosed;
and the consideration for the conveyance shall not be less than the appraised
value.

§ 160D13-13 Urban Development Action Grants>®
local qovernmentls authorlzed elther as a part of a communlty development program or
independently thereof, to enter into contracts or agreements with any person, association, or
corporation to undertake and carry out specified activities in furtherance gutpeses of
Urban Development Action Grants authorized by the Housing and Community Development Act
of 1977 (P.L. 95128) or any amendment thereto which is a continuation of such grant programs
by whatever designation, including the authority to enteo iahd carry out contracts or
agreements to extend loans, loan subsidies, or grants to persons, associations, or corporations and
to dispose of real or personal property by private sale in furtherance of such contracts or
agreements.

Any enabling legislatio contained in local acts which refers to "Urban Development
Action Grants" or the Housing and Community Development Act of 1977 (P-1L28pshall be
construed also to refer to any continuation of such grant programs by whatever designation.

58 Relocated from G.S.6DA-457.1.
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§ 160D13-14. Urban homesteading programs.>®

A ity local governmentmay establish a program of urban homesteading, in which
residential property of little or no value is conveyed to persons who agree to rehabilitate the
property and use it, for a minimum number of years, as their principal place of
residence.Residentialproperty is considered of little or no value if the cost of bringing the
property into compliance with the+—t | yodcsa | g 0 hoesing co@erexcéeds sixty percent
(60%) of the property's appraised value on the county tax recaomndsindertaking sucta
program eeity local governmeninay:

(1) Acquire by purchase, gift or otherwise, but not eminent domain, residential
property specifically for the purpose of reconveyance in the urban
homesteading program or may transfer to the program residgnbipérty
acquired for other purposes, including property purchased at a tax foreclosure
sale.

(2) Under procedures and standards established bgitthiecal governmentconvey
residential property by private sale under G.S. X@6& and for nominal
monetary consideration to persons who qualify as grantees.

(3) Convey property subject to conditions that:

a. Require the grantee to use the property as his or her principal place of
residence for a minimum number of years,

b. Require the grantee to ra&hilitate the property so that it meets or exceeds
minimumhousingcode standards,

c. Require the grantee to maintain insurance on the property,

d. Set out any other specific conditions (including, but not limited to, design
standards) or actions thatttity local governmentnay require, and

e. Provide for the termination of the grantee's interest in the property and its
reversion to thecity local governmenupon the grantee's failure to
meet any condition so established.

(4) Subordinate the—+—t1yobcsa | g 0 intereshimtkenpto@ery to any security
interest granted by the grantee to a lender of funds to purchase or rehabilitate
the property.

§ 160D13-15. Downtown development projects:®°

(a) Definition. In this section, downtowndevelopment project” means a capital prgject
in the—eity'sa central business district, as that district is defined byettyecouneil governing
board comprising one or more buildings and including both public and private faciligs.
way ofillustration but not limitation, such a project might include a single building comprising a
publicly owned parking structure and publicly owned convention center and a privately owned
hotel or office building.

(b) Authorization If the eity—eeunet governing boardinds that it is likely to have a
significant effect on the revitalization of thgrisdiction, eentral-business-distridihe ity local
governmentmay acquire, construct, own, and operate or participate in the acquisition,

%9 Relocated from G.S. 160457.2.

*0Relocated from G.S. 160A57.3.An earlier draft of the bill generalized this by removing the application to a
central business district, but it was subsequently deemed appropriate to leave the currerftagmioation
unchanged.
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construction, wnership, and operation ofdewntewnjoint development project or of specific
facilities within such a projectThe eity local governmeninay enter into binding contracts with
one or more private developers with respect to acquiring, constructing, ownimgerating such
a project. Such a contract may, among other provisions, specify the following:

(1) The property interests of both tlegy local governmenand the developer or
developers in the project, provided that the property interests eftyhiecal
governmenshall be limited to facilities for a public purpose;

(2) The responsibilities of theity local governmenand the developer or developers
for construction of the project;

(3) The responsibilities of theity local governmenand tle developer or developers
with respect to financing the project.

Such a contract may be entered into before the acquisition of any real property necessary to the
project.

(c) Eligible property A dewntown joint development project may be constructed on
property acquired by the developer or developers, on property directly acquireddity tbeal
governmentor on property acquired by thety local governmentvhile exercising the powers,
duties, and responsilities of a redevelopment commission pursuant to G.S. 1WA or
G.S160D1311

(d) Conveyance of property rightth connection with aewntewnjoint development
project, theeity local governmenmay convey interests in property owned by it, includamg
rights over public facilities, as follows:

(1) If the property was acquired while tledy local governmentvas exercising the
powers, duties, and responsibilities of a redevelopment commissioeifthe
local governmentmay convey property interesgsursuant to the "Urban
Redevelopment Law" or any local modification thereof.

(2) If the property was acquired by teéy local governmentlirectly, theeity local
governmenimay convey property interests pursuanGt®&. 160013-12, and
Article 12 of Clapter 160A of the General Statutes does not apply to such
dispositions.

(3) In lieu of conveying the fee interest in air rights, g local governmenimay
convey a leasehold interest for a period not to exceed 99 years, using the
procedures o$ubparagraphs (1) or (2) of this subsection, as applicable.

(e) Construction The contract between tlegty local governmenand the developer or
developers may provide that the developer or developers shall be responsible for construction of
the entiredewntown joint development projectlf so, the contract shall include such provisions
as thecity-eoeuneil governing boardleems sufficient to assure that the public facility or facilities
included in the project meet the needs of ¢ig local governmentind are constructed at a
reasonable priceA project constructed pursuant to this paragraph is not subject to Article 8 of
Chapter 143 of the General Statutes, provided d¢hgtlocal governmenfunds constitute no
more than fifty percent (50%) of thetéb costs of thedewntewnjoint development project.
Federal funds available for loan to private developers in connection wddwatewn joint
development project shall not be consideedst local governmentunds for purposes of this
subsection.

(f) Operation. Theeity local governmentmay contract for the operation of any public
facility or facilities included in alewntewnjoint redevelopment project by a person, partnership,
firm or corporation, public or private.Such a contract shall includegpisions sufficient to
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assure that any such facility or facilities are operated for the benefit of the citizensedftthe
local government

(g) Grant funds. To assist in the financing of its share eédwantownjoint development
project, theeity local governmentmay apply for, accept and expend grant funds from the federal
or State governments.

§ 160D13-16. Low-and moderateincome housing programs®*

In addition to the powergiranted by G.S. 153876 and G.S. 153877, any countyAny
local governments authorized to exercise the following powers:

(1) To engage in and to appropriate and expend funds for residential housing
construction, new or rehabilitated, for sale or rental to persons and families of low and moderate
income. Anybeard-efcommissionergioverning boaranay contract with any person,
association, or corporation to implement the provisions of this subdivision.

(2) To acquire real property by voluntary purchase from the owners to be developed by
theeeuntylocal governmenor to be used by theeuntylocal governmento provide affordable
housing to persons of low and moderate income.

(3) Underprocedures-and-standards-established-by-the-€8tifityconvey property by
private sale to any public or private entity that proviaiiésrdable housing to persons of low or
moderate incomander procedures and standards established by the local goverrtent,
countylocal governmenshall include as part of any such conveyance covenants or conditions
that assure the property will beveeloped by the entity for sale or lease to persons of low or
moderate income.

(4) Ynderprocedures-and-standards-established-by-the-chortgnvey residential
property by private sale to persons of low or moderate inconaecordancevith procedures
and standards established by the local governmathtG.S. 160A267, andwith any terms and
conditions that thbeard-ef-commissionrergoverning boardnay determine.

8§ 160D 1317 to 1319. Reserved.

%61 Relocated from G.S. 153878.

%62 Relocated to end of sentence for consistent structure with other subsections of this section.
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PART 3. MISCELLANEQJS

§ 160D-13-20. Program to finance energy improvements®

(a) Purpose. The General Assembly finds it is in the best interest of the citizens of North
Carolina to promote and encourage renewable energy and energy efficiency within the State in
order to conserve energyrgmote economic competitiveness, and expand employment in the
State. The General Assembly also finds thatita local governmentas an integral role in
furthering this purpose by promoting and encouraging renewable energy and energy efficiency
within thee——t | yodcsa | g o temitorial puasdid¢ti@nsin furtherance of this purposesiy
local governmeninay establish a progm to finance the purchase and installation of distributed
generation renewable energy sources or energy efficiency improvements that are permanently
affixed to residential, commercial, or other real property.

(b) Financing Assistance. ity local govenmentmay establish a revolving loan fund
and a loan loss reserve fund for the purpose of financing or assisting in the financing of the
purchase and installation of distributed generation renewable energy sources or energy efficiency
improvements that arpermanently fixed to residential, commercial, or other real property. A
city local governmeninay establish other local government energy efficiency and distributed
generation renewable energy source finance programs funded through federal geaptscal
governmentnay use State and federal grants and loans and its general revenue for this financing.
The annual interest rate charged for the use of funds from the revolving fund may not exceed
eight percent (8%) per annum, excluding other fees for &pgufication review and origination.
The term of any loan originated under this section may not be greater than 20 years.

(c) Definition. As used in this Article, "renewable energy source" has the same meaning
as "renewable engy resource” in G.S. 6233.8.

63 Relocated from G.S. 166A59.1, 153A455.
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ARTICLE 14. JUDICIAL REVIEW

§ 160D14-1. Declaratory judgments®® Challengesof legislative decisions of governing
boards, including the construction or validity of ordinances adopted pursuant to this Civagbter
actions authorized by GB0D-4-5(b) may be brought pursuant £gticle 26 of Chapter 1 of the
General Statute¥> The governmental unit making the challenged legislative decision shall be
named a party to the action

§ 160D14-2. Appeals in the nature of certiorari.>®°

(a) Applicability. This sectlon applles to appeals of gyadicial decisions of decisien
making boards when that appea: 8’ in the nature of certiorari as required
by thisArticle Chapter

(b) Filing the Petition An appeal in the nature of certiorari shall be initiated by filing
with-the-superiercourt petition for writ of certiorarwith the superior courfThe petition shall:

(1) State the facts that demonstrate that the petitioner has standing to saek revi

(2) Set forthallegationsto sufficienly give the court and parties notice thfe
grounds upon which the petitioner contends that an error was made.

(3) Set forth with particularity the allegations and facts, if any, in support of
allegations thatas the result ofin impermissible conflict as described in G.S.
160D-1-9, or locally adopted conflict rules, the decisimaking body was not
sufficiently impartial to comply with due process principles.

(4) Set forth the relief the petitioner seeks.

(d) Standing A petition may be filed under this section only by a petitioner who has
standing to challenge the decision being appealed. The following persons shall have standing to
file a petition under this section:

(1) Any personmeetingpossessingny d the following criteria:

a. Has An ownership interest in the property that is the subject of the decision
being appealed, a leasehold interest in the property that is the subject of the
decision being appealed, or an interest created by easementtioestoc
covenant in the property that is the subject of the decision being appealed.

b. HasAn option or contract to purchase the property that is the subject of the
decision being appealed.

c. WasAn applicant before the decisiomaking board whosdecision is being
appealed.

(2) Any other person who will suffer special damages as the result of the decision being

appealed.

%64 Adds provision for judicial review of legislative decisions to parallel previous section on judicial review of quasi
judicial decisions.No change in current law.

% The citation is to the Uniform Declaratory Judgment.Act
% Relocated from G.S. 166893,153A-349.

57 Superfluous given provision of G.$60D-4-6(k), which sends all appeals of quisiicial decisions under this
Chapter to superior court.
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(3) An incorporated or unincorporated association to which owners or lessees of property
in a designated area belong by virtafeheir owning or leasing property in that area,
or an association otherwise organized to protect and foster the interest of the
particular neighborhood or local area, so long as at least one of the members of the
association would have standing as anviddial to challenge the decision being
appealed, and the association was not created in response to the particular
development or issue that is the subject of the appeal.

(4) A eity local governmentvhose decisioimaking board has made a decision that th
eeunel governing boardelieves improperly grants a variance from or is otherwise
inconsistent with the proper interpretation of an ordinance adopted bgciati
governing board

(e) Respondent The respondent named in the petition shall be&itiidocal government
whose decisiommaking board made the decision that is being appealed, except that if the
petitioner is aeity local governmenthat has filed a petition pursuant to subdivision (4) of
subsection (d) of this section, then the respondbatl be the decisiemaking board. If the
petitioner is not the applicant before the decisimaking board whose decision is being
appealed, the petitioner shall also name that applicant as a respondent. Any petitioner may name
as a respondent any persaith an ownership or leasehold interest in the property that is the
subject of the decision being appealed who participated in the hearing, or was an applicant,
before the decisiemaking board.

(H Writ of Certiorari. Upon filing the petition, the petitioner shall present the petition
and a proposed writ of certiorari to the clerk of superior court of the county in which the matter
arose. The writ shall direct the respondesy local governmentor the respondentedision
making board if the petitioner is @ty local governmenthat has filed a petition pursuant to
subdivision (4) of subsection (d) of this section, to prepare and certify to the court the record of
proceedings below within a specified date. The whiall also direct that the petitioner shall
serve the petition and the writ upon each respondent named therein in the manner provided for
service of a complaint under Rule 4(j) of the Rules of Civil Procedure, except that, if the
respondent is a decisianaking board, the petition and the writ shall be served upon the chair of
that decisiommaking board. Rule 4(j)(5)d. of the Rules of Civil Procedure shall apply in the
event the chair of a decisignaking board cannot be found. No summons shall be is3ined.
clerk shall issue the writ without notice to the respondent or respondents if the petition has been
properly filed and the writ is in proper form. A copy of the executed writ shall be filed with the
court.

(g) Answer to the Petitian The respondent ay, but need not, file an answer to the
petition, except that, if the respondent contends that any petitioner lacks standing to bring the
appeal, that contention must be set forth in an answer served on all petitioners at least 30 days
prior to the hearingn the petition.

(h) Intervention Rule 24 of the Rules of Civil Procedure shall govern motions to
intervene as a petitioner or respondent in an action initiated under this section with the following
exceptions:

(1) Any person described in subdivisi¢h) of subsection (d) of this section shall
have standing to intervene and shall be allowed to intervene as a matter of right.

(2) Any person, other than one described in subdivision (1) of subsection (d) of this
section, who seeks to intervene as a joeiEr must demonstrate that the person
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would have had standing to challenge the decision being appealed in accordance
with subdivisions (2) through (4) of subsection (d) of this section.

(3) Any person, other than one described in subdivision (d)(1)iof#ttion, who
seeks to intervene as a respondent must demonstrate that the person would have
had standing to file a petition in accordance with subdivisions (2) through (4) of
subsection (d) of this section if the decisioaking board had made a decisio
that is consistent with the relief sought by the petitioner.

() The Record The record shall consigtf the decision amd® all documents and
exhibits submitted to the decisionaking board whose decision is being appealed, together with
the minutes othe meeting or meetings at which the decision being appealed was considered.
Upon request of any party, the record shall also contain an audio or videotape of the meeting or
meetings at which the decision being appealed was considered if such a rec@slintade.

Any party may also include in the record a transcript of the proceedings, which shall be prepared

at the cost of the party choosing to include it. The parties may;agrdee-court-may-directhat
matters unnecessary to the court's decisioddbeted from the recoréthat-matters-etherthan

these-specified—herein-be-includ®d.The record shall be bound and paginated or otherwise
organized for the convenience of the parties and the court. A copy of the record shall be served
by themunicipal local governmentespondent, or the respondent decisimaking board, upon

all petitioners within three days after it is filed with the court.

() Hearing on the Record The court shall hear and decide all issues raised by the
petition by reviewing theecord submitted in accordance with subsedigri)® %f this section.
ExeeptthaiThe courtmay, in its discretionallow the record to be supplemented with affidavits,
testimony of witnesses, or documentary or other evidence if, and to the extetitetmatord is
not adequate to allow an appropriate determination of the following issues:

(1) Whether a petitioner or intervenor has standing.

(2) Whether, as a result of impermissible conflict as described inLl60H-1-9 or
locally adopted conflict fes, the decisiomaking body was not sufficiently
impartial to comply with due process principles.

(3) Whether the decisiemaking body erred for the reasons set forth in sub
subdivisions a. and b. of subdivision (1) of subsection (k) of this seétion.

(k) Scope of Review

(1) When reviewing the decisiai-a-decisiormaking-boardinder the provisions of this

section, the court shadinsurethat the rights of petitioners have not been prejudiced

becausethe decisiormaking body's findings, inferences, conclusions, or decisions
were:
a. Inviolation of constitutional provisions, including those protecting procedural
due process rights.

%% Clarification that the decision being appealed is itself a part of the record.
%% Clarifies that thedllowing subsection lists the items that may be added to the record on appeal.
"% Corrects typographical error in cressference.

"1 An earlier draft added evidence on vested rights to this list. The codification of common law vested rights is no
longer indude in the bill. Section 160-8(b)(1) provides for appeals of determinations regarding common law
vested rights. Unde®.S.160D-1-8(b)(1) the zoning administrator makes an initial determination on claimed
common lawvested rights, with appeal to theard of adjustment and courts if that determination is disputed.
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b. In excess of the statutory authority conferred uporetfydocal governmenor
the authority conferred upon the decisioaking board by ordinance.

c. Inconsistent wittapplicable procedures specified by statute or ordinance.

d. Affected by other error of law.

e. Unsupported bysubstantial-competermbmpetentmaterial and substant?af
evidence in view of the entire record.

f. Arbitrary or capricious.

(2) When the issue before the court is whether the deaisaking board erred in
interpreting an ordinance, the court shall review that issue de novo. Theskallrt
consider the interpretation of the decisiaking board, but is not bound by that
interpretation, and may freely substitute its judgment as appropriate.

(3) The term "competent evidence," as used in this subsection, shall not preclude reliance
by the decisiormaking board on evidence that would not be admissible under the
rules of evidence as applied in the trial division of the General Court of Judtice if
the evidence was admitted without objectidror (ii) the evidence appears to be
sufficiertly trustworthy and was admitted under such circumstances that it was
reasonable for the decisionaking board to rely upon it. The term "competent
evidence," as used in this subsection, shall not be deemed to include the opinion
testimony of lay witnessess to any of the following:

a. The use of property in a particular wasguld affects the value of other
property.

b. The increase in vehicular traffic resulting from a proposed developveeid
pose a danger to the public safety.

c. Matters aboutvhich only expert testimony would generally be admissible under the
rules of evidence.

(D Decision of the CourtFollowing its review of the decisiemaking board in
accordance with subsection (k) of this section, the court may affirm the decisiorserdve
decision and remand the case with appropriate instructions, or remand the case for further
proceedings. If the court does not affirm the decision below in its entirety, then the couseshall
guided—bythefollowing—in—determiningletermine what elief should be granted to the
petitioners:

(1) If the court concludes that the error committed by the deeisaking board is
procedural only, the court may remand the case for further proceedings to correct the
procedural error.

(2) If the court concldes that the decisiemaking board has erred by failing to make
findings of fact such that the court cannot properly perform its function, then the
court may remand the case with appropriate instructions so long as the record
contains substantial competesvidence that could support the decision below with
appropriate findings of fact. However, findings of fact are not necessary when the
record sufficiently reveals the basis for the decision below or when the material facts
are undisputed and the casesar@s only an issue of law.

%72 Align phraseology with the terminology used in case law.

73 An earlier draft of théill proposed deleting this provision, but it was determined that the statute should remain
in its current form.
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(3) If the court concludes that the decision by the decisiaking board is not supported
by substantial-competermbmpetent, material and substangaldence in the record
or is based upon an error of law, then the court reayand the case with an order
that directs the decisiemaking board to take whatever action should have been taken
had the error not been committed or to take such other action as is necessary to
correct the error. Specifically:

a. If the court concludethat a permit was wrongfully denied because the denial
was not based osubstantial-competemompetent, material and substantial
evidence or was otherwise based on an error of law, the court may remand
with instructions that the permit be issuesijbject to reasonable and
appropriate conditions.

b. If the court concludes that a permit was wrongfully issued because the
issuance was not based eabstantial-competerdompetent, material and
substantiabvidence or was otherwise based on an errtavofthe court may
remand with instructions that the permit be revoked.

(m) Ancillary Injunctive Relief Upon motion of a party to a proceeding under this
section, and under appropriate circumstances, the court may issue an injunctive order requiring
any dher party to that proceeding to take certain action or refrain from taking action that is
consistent with the court's decision the merits of the appeal.

§ 160D14-3. Appeals of decisions on subdivision platé?
(&) When a subdivision ordinance adopted under Riaig Chapterprovides that the
decision whether to approve or deny a prelrmrnary or frnaI subdrvrsronsrda‘asuudrcral >t

praen thalqeasr-jud+erat decrsron of the:—eunert
oerplanningboard shall be subject to review by the superior court by proceedings in the nature of

certiorari. The provisions 065-S—160A381(c),-160A388e)2)and-1606A393 G.S.160D-4-6

and this sectioshall apply to those appeals.

(b) When a subdivision ordinance adopted under Baig Chapterprovides thatthe
decision whether to approve or deny a preliminary or final subdivision plat is administrative

then that decision of the board shallshfbject to revrew bgand—tepau—deererens—made—by—the

orministerial-decisionmay-seek-to-have-the-decisionreviewddiry an action in superior

court seeking appropriate declaratory or equitable rehéiin 30 days fron receipt of the
wrrtten notice of the decrsrorwhrch shall be made as provrded in G S. 1898(b) Sueh—an

(c) For purposes of this section, an ordinance shall be deemed to authorize-a quasi
judicial decision if thesity-councibrplanning-beardlecisionmaking entity under G.S. 1608

574 Relocated from G.S. 166877, 153A336.

"> proposed G.S160D-8-3 defines which entities can make qujasiicial and administrative plat reviewasions.

158



4/24/15

3(c)is authorized to decide whether to approve or deny the plat basedlyoipon whether the
application complies with the specific requirements set forth in the ordinance, but also on
whether the application complies W|th one or more generally stated standards requiring a
discretionary decision to be madbs , , ]

§ 160D 14-4. Other civil actions.°’® Except as expressly stated, this Artidesnot limit the
availability to any party of civil actions otherwise authorized by law or alter the times in which
they may be brought.

§ 160D14-5. Statutes of limitation s.°""

(&) Zoning map adoption or amendment® cause of action as to the validity of any
ordinance adopting or amending a zoning reampproving-a-special-use—conditional-use, or
conditional-zoning-districtrequédt adopted under thidsticle Chapteror other applicable law
or a development aggenent adopted undekrticle 10 of this Chapter’® shall accrue upon
adoption of such ordinance and shall be brought withamenthssixty days® as provided in
G.S. 154.1.

(b) Text adoption or amendmentExcept as otherwise provided in subsection (athisf
section, an action challenging the validity afyadevelopment regulatiorenring—er—unified
development-ordinance—or—any—provision-theraddbpted under thigwticle Chapteror other
applicable law shall be brought within one year of the accrual @f agtion. Such an action
accrues when the party bringing such action first has standing to challenge the ordinance. A
challenge to an ordinance on the basis of an alleged defect in the adoption process shall be
brought within three years after the adoptad the ordinance.

(c) Enforcement defenseéNothing in this section or in G.S:54(10) or G.S. 5H4.1 shall bar
a party in an action involving the enforcement aflevelopment requlatiogaening-erunified
development-ordinandeom raising as a defense to such enforcement action the invalidity of the
ordinance. Nothing in this section or in G.S54(10) or G.S. 5H4.1 shall bar a party who files a
timely appeal from an order, requirement, decision, or determination madedolynamistrative
official contending that such party is in violation of a zoning or unified development ordinance
from raising in thgudicial appeal the invalidity of such ordinance as a defense to such order,
requirement, decision, or determination. A part an enforcement action or appeal may not
assert the invalidity of the ordinance on the basis of an alleged defect in the adoption process
unless the defense is formally raised within three years of the adoption of the challenged
ordinance. As providedby G.S. 1604-5(b), a party is not required to appeal an enforcement

5’® | egislative reform is needed to clarify the timing and form of legal actions that involve multiple challenges to a
particular decision or set of circumstancEse resolution of this issue involves complex issues of civil procedure,
timing, andpotential amendment of multiple statutes. It is beyond the scope of this bill, but an issue that warrants
future consideration.

"' Relocated from G.S. 160864.1, 153A348.
"8 Delete as surplusage.

¥ gpecifies a time period to challenge a development agréems these are most similar to rezoning decisions,
the same statute of limitations is used.

*Given that the |l ength of months varies, f60 dayso is
period than fAtwo months. o
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decision to the board of adjustment prior to initiating a judicial appeal challenging the validity of
the ordinance or regulation or to raise constitutional claims.

(d) Quastjudicial decisions’®' Unless specifically provided otherwisepetition for review
of a quasiudicial decisionshall be filed with the clerk of superior court by the later of 30 days
after the decision is effective or after a written copy thereof is given in accordanc& 8ith

160D-4-6()). subdivision—{1)-ofthis-subsectiollVhen firstclass mail is used to deév notice,

three days shall be added to the time to file the petition.

%81 Relocated from G.SL60A-388(e2).
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SECTION 4.1. G.S. 81-54is amended to read as follows:
fi§ 1-54. One year.
Within one year an action or proceeding

(1)
(2)

(3)
(4)

(5)
(6)

(7)
(7a)

(8)

(9)
(10)

Repealed by Session Laws 1975, c. 252, s. 5.

Upon astatute, for a penalty or forfeiture, where the action is given to the
State alone, or in whole or in part to the party aggrieved, or to a common
informer, except where the statute imposing it prescribes a different limitation.
For libel and slander.

Against a public officer, for the escape of a prisoner arrested or imprisoned on
civil process.

For the year's allowance of a surviving spouse or children.

For a deficiency judgment on any debt, promissory note, bond or other
evidence ofindebtedness after the foreclosure of a mortgage or deed of trust
on real estate securing such debt, promissory note, bond or other evidence of
indebtedness, which period of limitation above prescribed commences with
the date of the delivery of the deedsuant to the foreclosure sale: Provided,
however, that if an action on the debt, note, bond or other evidence of
indebtedness secured would be earlier barred by the expiration of the
remainder of any other period of limitation prescribed by this subahadpée
limitation shall govern.

Repealed by Session Laws 1971, c. 939, s. 2.

For recovery of damages under Article 1A of Chapter 18B of the General
Statutes.

As provided in G.S. 10377, to contest the validity of title to real property
acqured in any tax foreclosure action or to reopen or set aside the judgment in
any tax foreclosure action.

As provided in Article 14 of Chapter 126 of the General Statutes, entitled
"Protection for Reporting Improper Government Activities".

Actions ®ntesting the validity of any zoning or unified development
ordinance or any provision thereof adopted undar—3—of-Article—18—of
Chapter153A-orPart 3-of-Article-19-6f Chapter 160Aapter 160Dof the

General Statutes or other applicable law, other than an ordinance adopting or
amending a zoning map or approvingspeecial—use,—conditional—use; or
conditional zoning district rezoning request. Such an action accrues when the
party bringing such ain first has standing to challenge the ordinance;
provided that, a challenge to an ordinance on the basis of an alleged defect in
the adoption process shall be brought within three years after the adoption of
the ordinance.

SECTION 4.2. G.S. 81-54.1is amended to read as follows:
A8 1-54.1. Two months.
Within two months an action contesting the validity of any ordinance adopting or amending a
zoning map or approving special-use,—conditional-use, aynditional zoning district rezoning

request undeRart-3-of- Article-18-of Chapter153A-of- the-General Statutes-or Part- 3-of-Article 19
of Chapter-160AArticle 7 of Chapter 160@f the General Statutes or other applicable law. Such
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an action accrues upon adoption of such ordinance or amendxsargecherein,the termii t w o
mo nt hs 0 cakulated dsixtpdays.

SECTION 4.3. G.S.86331(a)is amended to read as follows:
A G. 83331 Adoption of airport zoning regulations.

(@) Every political subdivision may adopt, administer, and enforce, under the police
poweror as a land development regulation under Chapter 160D of the General Stahstes
the—manner—and-upon-the—conditions-hereinafterpreserdiguirt zoning regulans, which
regulations shall divide the area surrounding any airport within the jurisdiction of said political
subdivision into zones, and, within such zones, specify the land uses permitted, and regulate and
restrict the height to which structures aneks may be erected or allowed to grdw.adopting
or revising any such zoning regulations, the political subdivision shall consider, among other
things, the character of the flying operations expected to be conducted at the airport, the nature of
the terain, the height of existing structures and trees above the level of the airport, the possibility
of lowering or removing existing obstructions, and the views of the agency of the federal
government charged with the fostering of civil aeronautics, astadhal approaches necessary
to safe flying operations at the airport.

SECTION 4.4. G.S. § 6332(b)is amended to read as follows:
A8 6332. Permits, new structures, etc., and variances.

(b) Variances.- Any person desiring to erect any structures, or increase the height of
any structure, or permit the growth of any tree, or otherwise use his property, in violation of
airport zoning regulations adopted under this Article, may apply to thel maappeals, as
provided in G.S. 633, subsection (c), for a variance from the zoning regulations in question.
Such varlanceshall be consrdered pursuant to GlSOD? 5(d) andlee—aueweel—where—a—hteral

,tustreeuancbe in accordance Wlth the splrrt of the regulatlons and this Adicle.

SECTION 4.5 G.S. 8§ 6333 is amended to read as follows:
A8 6333. Procedure.

(a) Adoption of Zoning Regulations.No airport zoning regulations shall be adopted,
amended, or changed under this Article except by action of the legislative body of the political
subdivision in qustion, or the joint board provided for in G.S.-8B, subsection (c¥pllowing
the procedures set for adoptlon of development regulations in Artlcle 6 of Chapter 160D of the
General Statute 0 Ad

(b) Administration of Zoning Regulations Administrative Agency.- The legislative
body of any political subdivision adopting airport zoning regulations under this Article may
delegate the duty of administering and enforcing such regulations to anyischatire agency
under its jurisdiction, or may create a new administrative agency to perform such duty, but such
administrative agency shall not be or include any member of the board of appeals. The duties of
such administrative agency shall include thiahearing and deciding all permits under G.S. 63
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32, subsection (a), but such agency shall not have or exercise any of the powers delegated to the
board of appeals.

(c) Administration of Airport Zoning RegulationsBoard of Appeals: Airport zoning
regulations adopted under this Article shall provide for a board of appeals to have and exercise
the following powers:

(1) To hear and decide appeals from any order, requirement, decision, or determination

made by the administrative agency in the enforcement of this Astidéany-erdinance-adepted
pursuant thereto

(2) To hear and decidspecial use permitspecial-excepns—to—the—terms—of-the
erdinaneaupon which such board may be required to pass under such ordinance;

(3) To hear and decide specific varianeesler-G-S—632-subsection{h)

A zoning board oéppeals-ondjustmentlready-existsi may be appointeds the board
of appeals. Otherwise, the board of appeals shall consist of five members, each to be appointed

for a term of three years and to be removable for cause by the appointing authority upon written
charges and after public hearing.
G.S.160D4-5 and 160D4-6 shall be applicable to appeals, special use permits, and

varlance petltlons made pursuant to this sec%e—bea%d—smhdept—%n—aeeerdanee—wnh

vith-the-board, a
3 istaken shall
non—whi he action

e unless the
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SECTION 4.6. G.S. § 6334 is amended to read as follows:
A8 63-34. Judicial review.
G.S.160D-14-1 shall be applicable to judicial review of administrative and gjuastial

decisions made pursuant to this Article

SECTION 4.7. G.S. § 6335is amended to read as follows:
N8 63-35. Enforcement and remedies.

A0 . hd j nces of the
0 js—Arti j dabted a

SECTION 4.8. G.S. 8143215.% is amended to read as follows:
A8 143215.57. Procedures in issuing permits.

(@) A local government may establish application forms and require maps, plans, and
other information necessary for the issuance of permits in a manner consonant with the
objectives of this Part. For this purpose a local government may take into account anticipated
development in the foreseeable future that may be adversely affected by thetminstas well
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as existing development. They shall consider the effects of a proposed artificial obstruction in a
stream in creating danger to life and property by:

(1) Water that may be backed up or diverted by the obstruction.

(2) The danger that thabstruction will be swept downstream to the injury of others.

(3) The injury or damage at the site of the obstruction itself.

(b) In prescribing standards and requirements for the issuance of permits under this Part
and in issuing permits, locglovernments shall proceed as in the case of an ordinance for the
better government of the county or city as the case maidoal government jurisdiction for
these ordinances shaII be as spemﬂeAnlm:le 2 of Chapter 160[’:5)82 A—eity—may—e*e#euse—the

" A ate-bounda area of its

ing-body-—Evenyfi isi i denying a

ith the

SECTION 4.9. G.S. §143215.58is amended to read as follows:
A8 143215.58. Violations and penalties.

(&) Any willful violation of this Part or of any ordinance adopted (or of the provisions of
any permit issued) undére authority of this Part shall constitute a Class 1 misdemeanor.

(al) A local government may use all of the remedies available for the enforcement of
ordinances under Chapters 153B60A, and 160D of the General Statutes to enforce an
ordinance adopteplursuant to this Part.

(b) Failure to remove any artificial obstruction or enlargement or replacement thereof,
that violates this Part or any ordinance adopted (or the provision of any permit issued) under the
authority of this Part, shall constitute gagate violation of this Part for each day that the failure
continues after written notice from the county board of commissioners or govesdgdoard
of a city.

*82 gimplification. Use standard statutory provisions for planning and development regulation jurisdiction applicable
to other local development regulations.
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(c) In addition to or in lieu of other remedies, the county board of commissioners or
goveaning bedy boardof a city may institute any appropriate action or proceeding to restrain or
prevent any violation of this Part or of any ordinance adopted (or of the provisions of any permit
issued) under the authority of this Part, or to require anyopefgm or corporation that has
committed a violation to remove a violating obstruction or restore the conditions existing before
the pl acement of the obstruction. o

SECTION 4.10. G.S. 8130A-55(17)is amended to read as follows:
8§ 130A55. Corporate powers.

A (17) For the purpose of promoting and protecting the public health, safety and the
general welfare of the State, a sanitary district board is authorized to establish as zoning units
any portions of the sanitary district not under the controhefUnited States or this State or any
agency or instrumentality of either, in accordance with the following:

a. No sanitary district board shall designate an area a zoning area until a petition signed
by two-thirds of the qualified voters in the area,sh®wn by the registration books used in the
last general election, and with a petition signed by-ttwals of the owners of real property in
the area, as shown by the records in the office of the register of deeds for the county, is filed with
the sanitey district board. The petition must be accompanied by a map of the proposed zoning
area. The board shall hold a public hearing to obtain comment on the proposed creation of the
zoning area. A notice of public hearing must be published in a newspapareoélgarculation
in the county at least two times, and a copy of the notice shall be posted at the county courthouse
and in three other public places in the sanitary district.

b. When a zoning area is established within a sanitary district, the salsiaigt board
as to the zoning area shall have all rights, privileges, powers and duties grarteal to
governments under Article 7, Chapter 166#nicipal-corperations—underPart3,-Article- 19,
Chapter-16040f the General Statutes. However, the sapithstrict board shall not be required
to appoint any zoning commission or board of adjustment. If neither a zoning commission nor
board of adjustment is appointed, the sanitary district board shall have all rights.

c. A sanitary district board may enfato an agreement with any city, town or sanitary
district for the establishment of a joint zoning commission.

d. A sanitary district board is authorized to use the income of the district and levy and
collect taxes upon the taxable property within theridisnecessary to carry out and enforce the
rules and provisions of this subsection.

e. This subsection shall apply only to sanitary districts which adjoin and are contiguous
to an incorporated city or town and are located within three miles or |dss bbtindaries of two
other cities or towns.

SECTION 4.11. G.S. 8143 214.5(d)is amended to read as follows:
8§ 143214.5. Water supply watershed protection.

A(d) Mandatory Local Programs- The Department shall assist local governments to
develop water supply watershed protection programs that comply with this section. Local
government compliance programs shall include an implementing local ordinance and shall
provide for maintenance, ipsction, and enforcement procedures. As part of its assistance to
local governments, the Commission shall approve and make available a model local water supply
watershed management and protection ordinance. The model management and protection
ordinance adated by the Commission shall, at a minimum, include as options (i) controlling
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development density, (ii) providing for performarzased alternatives to development density
controls that are based on sound engineering principles, and (iii) a combinatioth ¢f) and

(if). Local governments shall administer and enforce the minimum management requirements.
Every local government that has within its jurisdiction all or a portion of a water supply
watershed shall submit a local water supply watershed maeagemd protection ordinance to

the Commission for approval. Local governments may adopt such ordinances pursuant to their
general police power, power to regulate the subdivision of land, zoning power, or any
combination of such powers. In adopting a lamalinance that imposes water supply watershed
management requirements that are more stringent than those adopted by the Comntussibn, a
qovernment must complv Wlth Artlcle 6, Chapter 160D of the General Stat;anelsty—must

Hette&ppev-l&en&ef—eé—}éeg&t ThIS sectlon shaII not be construed to affect the valldlty of

any local ordinance adopted for the protection of water supply watersheds prior to congfletion

the review of the ordinance by the Commission or prior to the assumption by the Commission of
responsibility for a local water supply watershed protection program. Local governments may
create or designate agencies to administer and enforce suchnpmoditae Commission shall
approve a local program only if it determines that the requirements of the program equal or
exceed the minimum statewide water supply watershed management requirements adopted
pursuant to this sectian.

SECTION 4.12. G.S. 8113A-208is amended to read as follows:
fig 113A-208. Regulation of mountain ridge construction by counties and cities.

(&) Any county or city may adopt, effective not later than January 1, 1984, and may
enforce an ordinance that regulates the construction of tall buildings or structures on protected
mountain ridges by any person. The ordinance may provide for the issuaneenofspo
construct tall buildings on protected mountain ridges, the conditioning of such permits, and the
denial of permits for such construction. Any ordinance adopted hereunder shall be based upon
studies of the mountain ridges within the county, aestant of objectives to be sought by the
ordinance, and plans for achieving these objectives. Any such county ordinance shall apply
countywide except as otherwise provided&s-160A-360 Article 2 of Chapter 160D of the
General Statutesand any such city ordinance shall apply citywide, to construction of tall
buildings on protected mountain ridges within the city or county, as the case may be.

A city with a population of 50,000 or more may adopt, prior to January 1, 1986, an
ordinance @ininating the requirement for an elevation of 3,000 feet, as permitted by G.S. 113A
206(6).

(b) Under the ordinance, permits shall be denied if a permit application (and shall be
revoked if a project) fails to provide for:

(1) Sewering that meets the retements of a public wastewater disposal system that it
discharges into, or that is part of a separate system that meets applicable State and
federal standards;

(2) A water supply system that is adequate for fire protection, drinking water and other
projected system needs; that meets the requirements of any public water supply
system that it interconnects with; and that meets any applicable State standards,
requirements and approvals;

(3) Compliance with applicable State and local sedimentation corgguilations and
requirements; and
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(4) Adequate consideration to protecting the natural beauty of the mountains, as

determined by the local governibgédyboard

(c) Permits may be conditioned to insure proper operation, to avoid or mitigate any of
the prdolems or hazards recited in the findings of G.S. 128&, to protect natural areas or the
public health, and to prevent badly designed, unsafe or inappropriate construction.

(d)  An ordinance adopted under the authority of this section applies pootdicted
mountain ridges as defined in G.S. 11386. A county or city may apply the ordinance to other
mountain ridges within its jurisdiction if it finds that this application is reasonably necessary to
protect against some or all of the hazards oblpras set forth in G.S. 113207. Additionally, a
city with a population of 50,000 or more may apply the ordinance to other mountain ridges
within its extraterritorial planning jurisdiction if it finds that this application is reasonably
necessary to proteagainst some or all of the hazards or problems set forth in G.S-200B3A

(e) Determinations by the county or city governing board of heights or elevations under
this Article shall be conclusive in the absence of fraud. Any county or city that salojolige
ordinance under the authority of this section or other authority shall send a copy of the ordinance
to the Secretary of Environment and Natural Resources.

(H Any county or city that adopts an ordinance pursuant to this sestiedhfollow the

procedures of Artlcle 6 of Chapter 160D of the General Statmast—held—a—publ%heaﬂng

(g) Any resident of a county or city that adopted an ordinance pursuant to this section, or
of an adjoinilg county, may bring a civil action against the ordinaadepting unit, contesting
the ordinance as not meeting the requirements of this section. If the ordinance is found not to
meet all of the requirements of this section, the county or city shall benetjfrom enforcing
the ordinance and the provisions of G.S. 1228 shall apply. Nothing in this Article authorizes
the State of North Carolina or any of its agencies to bring a civil action to contest an ordinance,
or for a violation of this Article oof an ordinance alpt ed pur suant to this

SECTION 4.13. G.S. 8113A-211(a)is amended to read as follows:
ii8 113A211. Enforcement and penalties.
(@) Violations of this Article shall be subject to the same criminal sanctions, civil

penalties and equitable remedasprovided by G.S160D-4-4. vielations-of-county-ordinances
under G.S. 1534230

SECTION 5.1. G.S. 153A102.1 is repealetf®

SECTION 5.2. G.S. 160A4.1 is repealed™

%83 Relocated to G.2L60D-8-5.
%84 Relocated to G.260D-8-5.
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SECTION 5.3. G.S. 160A181.1 is repealetf®
SECTION 5.4. G.S. 153A143 is repealedf®
SECTION 5.5. G.S. 160A199 is repealed’’
SECTION 5.6. G.S. 153A144 is repealetf®
SECTION 5.7. G.S. 160A201 is repealed®
SECTION 5.8. G.S. 153A452 is repealed?
SECTION 5.9. G.S. 153A455 is repealed*

SECTION 6. Article 23 of Chapter 153A of the General Statues is amended by adding
the following new sections to read:

fi 153A- 457. Submission of statement concerning improvement§? A county may by

ordinance require that when a property owner improves property at a cost of more than twenty

five hundred dollars ($2,500) but less than five thousand dollars ($5,000), the property owner

must, within 14 days after the completion of tharky submit to the county assessor a statement

setting forth the nature of the improvemt and t he total cost thereo

fi§ 153A458 Authorization to provide grants.®®

€)) A county may provide grants to unaffiliated qualified private providers of
highspeed Internet access service, as that term is defined in G.S346(#, for the purpose of
expanding service in unserved areas for economic development in the county. The grants shall be
awarded on a technology neutral basis, shall be open tdiegialpplicants, and may require
matching funds by the private provider. A county shall seek and consider request for proposals
from qualified private providers within the county prior to awarding a broadband grant and shall
use reasonable means to enshat potential applicants are made aware of the grant, including,
at a minimum, compliance with the notice procedures set forth in G.S-34604(c). The
county shall use only unrestricted general fund revenue for the grants. For the purposes of this
secton, a qualified private provider is a private provider of kégieed Internet access service in

% Relocated to G.S.60D-9-2.

*% Relocated to G.SL60D-9-9.

%" Relocated to G.SL60D-9-9.

°% Relocated to G.SL60D-9-12.

*% Relocated to G.SL60D-9-12.

*Relocated to G.SL.60D-9-20.

' Relocated to G.SL60D-13-20.

92 Relocated from G.S. 153825, previously within repealed Art. 18, Ch. 153A.
*3Relocated from G.S. 153849.60, previously within repealed Art. 18, Ch. 153A
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the State prior to the issuance of the grant propoBiaithing in this section authorizes a county
to provide highsped | nt ernet broadband service. o0

SECTION 7. If any provision of this act or its application is held invalid, the invalidity
does not affect other provisions or applications of this act that can be given effect without the
invalid provisions or application, and to this end the provisions oftiiare severable.

SECTION 8.1. Any otherwise valid permit or development approval made prior to July
1, 2016 shall not be invalid based on inconsistency with the provisions of thigh&ct:alidity
of any plan adopted prior to July 1, 2016 is not affected by a failure to comply the procedural
requirements of G.2.60D-5-1(b).

SECTION 8.2. Any special use district or conditional use district zoning district that is
valid and in effects of July 1, 2016 shall be deemed a conditional zoning district consistent with
the terms of this Act and the special or conditional use permits issued concurrently with
establishment of those districts shall be valid as specified in SectioBy valid ficonditional
use permi issued prior to July 1, 2016 shall be deemed is peci all use per mit
the provisions of this Act.

SECTION 8.3. Any local government that has adoptazhingregulations but that has
not adopted a comprehensive pkrall adopt such a plan no later than December 317 201
order to retain the authority to adopt and agagingregulations.

SECTION 9.1. This act becomes effective July 1, 2016 and appliésctd government
development regulation decisions made on or after that date. Provided, however, Part 3A of
Article 18 of Chapter 153A and Part 3D of Article 19 of Chapter 160A of the General Statutes
are repealed when this act becomes law and are reptgcéue provisions of Article 10 of
Chapter 160D as set forth in this act and these provisions shall apply to development agreements
that become effective on or after that date.

SECTION 9.2. If H. 36, H. 201, H. 255, H. 483, S. 300, or S. 453 become tlasv,
provisions therein shall be deemed to be incorporated within this act.
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